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TITLE 3—THE PRESIDENT

PROCLAMATION 3108

MODIFICATION OF TRADE AGREEMENT CON-
CESSIONS AND ADJUSTMENT IN RATES OF
Dyury WirH RESPECT TO BICYCLES

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLAMATION

1. WHEREAS, under the authority
vested 1n him by the Constitution and
the statutes, including section 350 (a) of
the Tariff Act of 1930, as amended, the
President on October 30, 1947, entered
mto a trade agreement with certamn for-
eign countries, which irade agreement
consists of the General Agreement on
Tariffs and Trade and the related Pro-
tocol of Provisional Application thereof,

together with the Final Act Adopted at
the Conclusion of the Second Session of
the Preparatory Committee of the
‘United Nations Conference on Trade and.
Employment (61 Stat. (Parts § and 6)
A1, All, and A2050) and, by Proclama-~
tion No. 2761A of December 16, 1947 (61
Stat. 1103), proclaimed such modifica-
tions of existing duties and other import
restrictions of the United States and
such continuance of existing customs or
excise treatment of articles imported
mto the United States as were then
found to be required or appropriate to
carry out the said trade agreement on
and after January 1, 1948;

2. WHEREAS item 371 (First) in
Part I of Geneva-Schedule XX annexed
to the said General Agreement (61 Stat.
(Part 5) A1213) reads as follows:

Tariff
Actof
1930,

para-
graph

Desenption of Products

Tate ¢t Duly

37
Over 25 inches:
cessories and not designed for use wi

Bicycles with or without tires, having wheels In Qiameter
(m msuredtot,heoumdrcumfexweeorthe tire):

If weighing less than 36 pounds wmp&t&r\\mltggut oe-
g]o&-secﬁona‘l diameter exceeding 174 Inches,

25 each, hut net loss than 73475 ner

vinga mcrc than 1455 2d val,

QOver 19 but not over 25 inche:

&..;0 m.dx but net less than 1553 nee
cro than 073 24 val,
S’mh but not’ lmmanlsfancrmcm

XNot over 19 inches.

.

ad val,
81 25 cacli, “but net less than 1855 ner

more than &¥hed

3 WHEREAS, in accordance with
Article IT of the said General Agreement
and by virtue of the said Proclamation
No. 2761A, the United States customs
treatment of the products described in
the saxd item 371 (First) 1s the applica-
tion to such products of the rates of
duty specified m the column designated
“Rate of Duty” mn the said item 371
(First) which treatment reflects the
concessions granted in the said General
Agreement with respect to such prod-
ucts;

4. WHEREAS the United States Tariff
Commussion has submitted to me its re-
port of an mvestigation, mncluding a
hearing, under section 7 of the Trade
Agreements Extension Act of 1951, as
amended (65 Stat. 72; 67 Stat. 472) on

the basis of which it has found that the
products described in the said item 371
(First) are, as @ result in part of the
duties reflecting the concessions granted
thereon in the said General Agreement,
bemng mmported into the United States
1n such increased quantities as to cause
serious injury to the domestic industry
producing like or directly competitive
products;

5. WHEREAS section 350 (a) of the
Tariff Act of 1930, as amended, author-
1zes the President to proclaim such mod-
ifications of existing duties as are re-
quired or appropriate to carry out any
foreign trade agreement that the Presi-
dent has entered into under the sald
section 350 (a), and
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6. WHEREAS I find that the modifi-
cation of the concessions granted in the
said General Agreement with respect to
the products described in the sald item
371 (First) to permit the application to
such products of the duties herelnafter
proclaimed is necessary to remedy the
serious injury to the domestic industry
producing like or directly competitive
products, and that upon such moedifica-
tion of the concessions it will be appro-
prigte to carry out the said General
Agreement, including Article XIX
thereof, to apply to the said products
the rates of duty hereinafter proclaimed:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, acting under the au-
thority vested in me by section 350 of
the Tariff Act of 1930, as amended, and
by section 7 (¢) of the Trade Agreements
Extension Act of 1951, and in accordance
with the provisions of Article XIX of
the said General Agreement, do pro-
claim-—

(a) That the said item 371 (First)
shall be modified, effective after the close
of business August 18, 1955, to read as
follows:

Tariff
Act of
1930,
‘para-
graph

Deseription of Producls

Rate cf Duty

3N
Over 25 inches:
dnotd

Other.

Bicydles with or without tires, having wheels In diamcter
(measured to the onter circumierence of the tire):

u wexghmg lws than 36 pounds complete without
ie fgmed for use with tires having
a eros-secuonal diameter exceeding 154 inches,

$1.6714 cach, tut not leos than 114
ner meore than 22147 od val,

Over 19 but not over 25 inches.

$3.45 cach, but not le:s‘than 2T ner

Not over 19 inches.

\N
$1.8714 each bt not leos th:m 22140
ner mero than 2057 Sy ad val, 4

(b) That the products described in the
said item 371 (First) as modified by
paragraph (a) above, entered, or with-
drawn from warehouse, for consumption
after the close of busmess August 18,
1955, and until the President otherwise
proclaims, shall be subject to the rates
of duty specified 1n such modified item
371 (First)

Proclamation No. 2761A of December
16, 1947, as amended, is modified accord-
ing

1y.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of
the United States of America to he
affixed.

DONE at the City of Washington this
eighteenth day of August in the year of
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our Lord nineteen hundred and
[seaL] fifty-five, and of the Inde-
pendence of the United States
of America the one hundred and
cightieth,
DwicET D. EISENHOWER

By the President:

Jom: FOoSTER DULLES,
Secretlary of State.

[P. BR. Dac. 55-6878; Filed, Aug. 22, 1935;
11:06 a. m.]

EXECUTIVE ORDER 10632

Suspenistoxr OF CERTALT PROVISIONS OF
THE OFFICER PERSONNEL ACT or 1947,
AS Anernpep, WHICE RELATE TO THE
ProxutoTIoN of OFFICERS OF THE MED-
IcAL Conps anp DEnTAL CORES OF THE
Navy

By virtue of the authority vested mn
me by section 426 (c) of the Officer
Personnel Act of 1947, as amended by
section 1 (h) of the act of June 30, 1951,
€5 Stat. 109, it is ordered as follows:

Lz;:ept as to the provision which
reads,

“The number to be furnished the
board in respect to the temporary pro-
motion of officers not restricted in the
performance of duty to the grades of
captain and commander * * * shall be
determined by the Secretary of the Navy
gso ofl the date of the convening of the

ar "'

the operation of the provisions of para-
graph (2) of section 308 (b) of the Offi-
cer Personnel Act of 1947 (61 Stat. 847)
to the extent that such provisions are
applicable to the Medical Corps and
Dental Corps is hereby suspended until
June 30 of the fiscal year following that
in which the national emergency pro-
claimed by Proclamation No. 2914 of
December 16, 1950, shall end.

DwicHT D. EISENHOWER

THE WEITE HOUSE,
August 19, 1955.

[P. R. Doc. §5-6395; Filed, Aug. 23, 1955;
12:06 p. m.]

RULES AND REGULATIONS

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agrncul-
ture
Subchapter B—loans, Purchases, and Other

Operations
[1955 C. €. C. Corn Bulletin A, Amdt, 1]

PART 421—GRAINS AND RELATED
COMIMODITIES

SUBPART—1955 CrOP CORN PRICE SUPPORT
PROGRAM

COMPLIANCE WITH ACREAGE ALLOTAIENT
REQUIREMENTS; CORN ACREAGE

This amendment to 1955 C. C. C. Corn
Bulletin A (20 F. R. 2075) 1s for the pur-

pose of providing producers at least 15
days from the date the notice of excess
acreage 1s mailed by the county commit-
tee to adjust the planted acreage of corn
to farm acreage allotment.

Section 421.1128 (e) Iis amended to
Tead as follows:

§ 421.1128 Definitions.

(e) “Corn acreage” means the number
of acres of land on which field corn, in-
cluding sweet corn produced for feed or
silage, 15 planted alone or interplanted
with other crops. Acreage planted to
field corn, as described in the first sen-
tence of this paragraph, in excess of the
farm acreage allotment will not be
deemed to be corn acreage if, on or be-
fore a date established by the county
committee and approved by the State

. & &

committee, the product of such excess
acreage (1) is plowed or disced under, or
(2) is totally destroyed by causes beyond
the control of the operator, unless the
operator indicates in writing to the
county committee, or an authorized rep-
resentative thereof, that such destroyed
acreace should be classified as corn acre~
age. Such date fo be established by the
county committee shall not be later than
the date that corn normally starts fo
tassle in the county or areas within the
county. Where measurement of the
acreage planted to corn establishes that
the 1955 corn acreage on such farm 1s
in excess of the farm acreage allotment,
the county committee shall mail to the
operator written notice of the aforemen-
Honed final date at least 15 days m
advance thereof, together with a notice



6116

of the measured acreage: Provided, That
if such notice 1s not mailed at least 15
days prior to such established date, the
period during which such planted acre-
age may be adjusted to the farm acreage
allotment either by plowing or discing or
by destruction by causes beyond the con-
trol of the operator shall be extended
until 15 days from the date the notice 1s
mailed. If the farm operator states in
writing that he will not apply for price
support on corn and the county commit-
tee determines, after discussion with the
operator, that the other producer(s) in-
terested in the 1955 corn crop on the
farm will not apply for price support on
corn, such wriften notice need -not be
given, unless one of the.other producers
interested 1n the, 1955 corn crop-on the
farm notifies the county committee that
he intends to apply for price support on

corn in sufficient time prior to harvest-to-

enable the county committee to make ar-

rangements for the measurement of the

corn acreage. The State ASC Commit-
tee shall notify the Director of the Grain
Division of the dates established for the
county or areas within a county for ad-
Justing corn acreage to the farm acreage
allotment.

{Sec. 4, 62 Stat. 1070 as amended; 15 U. S. C.,

714b, Interpret or apply sec. 5, 62 Stat. 1072,

secs. 401, 408, 63 Stat. 1054, 68 Stat. 904; 15
U. 8. C. 714c, 7T U. S. C. 1421, 1428, 7 U. S. C.
1374)

Done at Washington, D. C., this 17th
day of August 1955.

[seAL] TRUE D. MORSE,

Acting Secretary.

[F. R. Doc. 55-6810; Filed, Aug. 22, 1955;

8:47 a. m.]

TITLE 14—CIVIL AVIATION

Chapter'Il—Civil Aeronautics Admin-
istration, Department of Commerce
- [Amdt. 155]

PART 609—STANDARD INSTRUMENT
APPROACH PROCEDURES

PROCEDURE ALTERATIONS
Correction

In Federal Register Document 55-
6198, appearing at page 5574, August 4,
1955, the following change should be
made in amendatory paragraph 4: Un-
der column 9, the first ficure for Fort
Lauderdale, Fla., now reading ‘300",
should read *““800"

TITLE 26—INTERNAL REVENUE,
1954

Chapter I-—Internal Revenue Service,
Depariment of the Treasury

Subchapter E—Alcohol, Tobacco, and Other
Excise Taxes

PArT 196—STILLS

hY
On June 1, 1955, a notice of proposed
rule making with respect to regulations
designated as Part 196 of title 26 (1954)
of the Code of Federal Regulations was
published i the FepErRAL REGISTER (20
F R. 3828) The purposes of the pro-

RULES AND REGULATIONS

-posal were to adopt Part 181 of Sub-

chapter C. of Title 26 of the 1939 Code
of Federal Regulations as Part 196 of
Title 26 of the 1954 Code of Federal
Regulations and amend such adopted
regulations:

(a) To implement the revision of the
regulatory provisions of the Internal
Revenue Code of. 1954 (1) by requurmg
that only stills for the distillation, redis-
tillation, or recovery of distilled sparits
and alcohol be registered, (2) by pro-
viding for an extension not to ekceed
s1x months to be granfed by the district
director for the filing of a special tax
return on Form 11 by a manufacturer of
stills, (3) by providing for the allowance
of drawback on worms exported, and (4)
by deleting exemption from tax in case
of wooden stills; -

) To 1mp1ement administrative de-

cisions (1) to .delegate to the Director,.

Alcohol and Tobacco Tax Division, the
authority to prescribe all-forms required
under the regulations, (2) to discontinue
the requirement that a manufacturer

-must obtain permission prior to removal

of any still from his premises and to re-
quire & notice m the case of removal of
distilling apparatus to be used 1n the dis-
tillation, redistillation, or recovery of dis-
tilled spirits or alcohol, (3) to permit the
exportation, without permit procedure,
of stills not to be used for the distillation,
redistillation, or recovery of distilled
spirits and alecohol, and (4) to delete
the requurement for the statement, ex-
ecuted by the purchaser under the penal-
ties of perjury, that distilling apparatus
purchased by him will not be used for
distilling. I

« No data, views,-or arguments pertam-

ang thereto having -been received within

the period of 30 days from the date of
publication of said notice, the regula-

tions so, published .are hereby adopted,.

subject to the changes set forth below*

PAracrAPE 1. Sections 196.38 and
196.39 are.revised.

Par. 2. Section 196.47 is amended by
adding at the end thereof the following
new sentence, “Where the user of Dis-
tilling apparatus.mamtains the special
(commodity) tax stamp denoting tax-
payment in his files; as authorized by
§.196.39, and there 1s & change in.owner-
ship or the distilling apparatus is re-
moved from one premises to another the
stamp must be transferred to the new
owner or to the new premises.”

[sEAr] 'T. COLEMAN ANDREWS,
Commassioner of Internal Revenue.

Approved: August 17, 1955,

A. N. Overby,
Acting Secretary of the Treasury.

Preamble. 1. The regulations in this
part shall supersede Regulations 23,
1950 edition (26 CFR (1939) Part 181)

2, These regulations shall not affect
any act done or +any liability or right
accruing or accrued, or any suit or pro-
ceeding had or commenced, before the
effective date of these regulations.

3. These regulations shall be effective
on the first day of the first month which
begins not less than 30 days following
the date of publication 1mn the FEbpERAL
REGISTER.

Subpart A—Scope of Regulations

Stills,
Forms prescribed.

Subpart B—Definitions

Meaning of terms,

Assistant regionhl commissioner,

Commissioner.

Director, Alcohol and Tobacco Tax
Division,

Distilled spirits.

Distilling,

Distilling apparatus,

District director.

Inclusive language.

I. R..C.

Person, manufacturer, distiiler, user,

Reglonal commissloner,

Stin,

Worm or condenser,

Sec.
196.1
196.2

196.5
196.6
196.7
196.8

196.9

196.10
196.11
196.12
196.13
196.14
196.15
196.16
196.17
196.18

Subpart C-~—Manufacture, Taxpaymont, Sale, Re
moval, and Registration of Stills or Worms or
Condensers

196.25 Manufacturer of stills deflned.
196.26 Speclal tax liability; rate of tax,

MANUFACTURE OF PARTS OF STILLS AND
ASSEMBLING THEREOF

Parts procured from same manufacs
turer.

Materlals or apparatus procured anit
converted into distilling appa«
ratus.

RECONSTRUCTION OF STILLS

Repairs or alterations,

Extent of changes.

‘Manufacturer to mnotify nssistant
regional commissioner.

Action by assistant reglonal commig«
sioner,

, NAME PLATES
-Name plate of manufacturer on still,
PAYMENT OF TAX

Special tax return,

Execution of Form 11.

Special (occupational) tak.

‘Posting of'stamp.

Special (commodity) tax.

Disposition of speclal (commodity)
tax stamp.

Types of distilling apparatus subjoot
to speclal (commodity) tox.

196.41 Use by United States.

PROCEDURE FOR REMOVAL FOR DOMESTIC USE yOR
DISTILLING

196.27
196.28

196.29
186.30
196.31

196.32

196.33-

196.34
196.35
196.36
19637
196.38
196.39

196.40

Section
196.42
196.43

196.44

Notice of removal.

Application and permit to set up
and use distilling apparatus,

Fallure to give notlce; penalty.

REGISTRY OF STILLS

Reglstration with assistant reglonal
commissioner,

‘When stiil 1s “sot up”

Change In locutlon or ownership of
distilling apparatus,

Subpart D—Exportation of Stills and Worms With
Bonefit of Drawback

196.45

196.46
19647

196.60 Exportation.

186.61 Puerto Rico, Guam, American Sae
moa, or Virgin Islands,

196.62 Drawback of tax.

196.63 Marking of stills, worms or cone
densers.

196.64 Request for inspection; entry for
exportation; drawback olaim,

196.66 Payment of tax; inspection by cole

lection officer; certificato.

DELIVERY OF SHIPMENT FOR EXPORT; DILL OF
LADING

196.66 Place of manufacturo located at tho
port of exportation,
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Seec. -

196.67 Place of manufacture located else-
where than at the port of exporta~
tion.

Inspection and lading.

Certificate of exportation.

Action by district director.

Action by assistant regional com-
missioner,

Penalty for fraudulently claiming
drawback.

Subpart E—Removal of Stills Not Intended for
Use n Distilling

196.80 Removal for domestic use.

196.81 Removal for exportation.

196.82 Export bill of lading required.
AvTHORITY: §§ 196.1 to 196.82 issued under

684 Stat. 917; 26 U. S. C. 7805. Statutory

provisions interpreted or applied are cited to

text in parentheses,

SUBPART A—SCOPE OF REGULATIONS

§196.1 Stills. This part relates to
the manufacture, taxpayment, removal,
use, and registration of stills and worms
or condensers, and the exportation of
stills and worms with benefit of draw-
back of internal revenue tax,

§196.2 Forms prescribed. The Di-
rector, Alecohol and. Tobacco Tax Divi-
sion, 1s authorized to prescribe all forms
requred by this part, ncluding applica-
tions, claims, records, and reports. In-
formation called for shall be furnished
m accordance with the instructions on
the forms, or issued 1n respect thereto.

-SUBPART B—DEFINITIONS

§196.5 IMeaning of ierms. As used
m this part, unless the context other-
wise requires, terms shall have the mean-
ings ascribed 1n this subpart.

§196.6 Assistant regional commas-
sioner. “Assistant regional commis-
sioner” shall mean the Assistant Re-
gional Commussioner, Alcohol and
‘Tobacco Tax, who 1is responsible to, and
funciions wunder, the direction -and
supervision of the regional commassioner.

§ 196.7 Commussioner. ‘“Commission-
er” shall mean the Commissioner of In-
ternal Revenue.

§ 196.8 Director Alcohol and Tobac-
co Tazx Division. “Director, Alcohol and
Tobacco Tax Division” shall mean the
Director, Alcohol and Tobaceo Tax Divi-
sion, Internal Revenue Service, Treas-
ury Department, Washington, D. C.

§196.9 Distilled spiwrits.  “Distilled
spirits” shall mean that substance
known as ethyl alcohol, hydrated oxide
of ethyl, or spirits of wine, which 1s com-
monly produced by the fermentation of
grain, starch, molasses, or sugar, includ-
ing all dilutions and mixtures of this
substance.

§196.10 Distilling. “Distilling” shall
mean the distillation of spirits or alcohol
as defined by sections 5002 (b) (1) and
5319 (1) I.R.C. Such distillation shall
wmnclude: (a) The origmal manufacture
of distilled spirits from mash, wort, or
wash, or any material suitable for the
production of-spirits; (b) the redistilla-
tion of spwrits 1n the course of original
manufacture; (¢) the redistillation of
spirits, or products contaming spirits
withon the provisions of section 5082,

196.68
196.69
196.70
196.71

196.72
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I. R. C., (d) the distillation, redistilla-
tion, or recovery of cthyl alcohol or of
completely or specially denatured alco-
hol, or of articles containing ethyl alco-
hol or completely or specially denatured
alcohol; and (e) the redistillation or
recovery of tax-free alcohol,

§196.11 Distilling apparatus. “Dis-
tilling apparatus” shall mean any still
or worm or condenser defined in §§ 196.17
and 196.18.

§196.12 District director. *“District
director” shall mean a district director
of internal revenue,

§186.13 Inclusive language. Yords
in the plural form shall include the
smgular, and vice versa, and words in
the masculine gender shall include the
feminine, associations, partnerships, and
corporations.

§196.14 I.R.C. “L R. C.” shall mean
the Internal Revenue Code of 1954.

§196.15 Person, manufacturer, dis-
tiller user “Persopn,” “manufacturer,”
“distiller,” or “user” shall be construed
to mean and include an individual, o
trust, estate, partnership, assoclation,
company, or corporation,

§ 196.16 Remonal commissioner.
“Regional commissioner” shall mean the
regional commissioner of internal rev-
enue in each of the internal revenue
regions,

§19617 StiN. “Still” shall mean any
apparatus capable of being uced for
separating alcoholic or spirituous va-
pors, or alcohol or spirituous colutlons,
or alcohol or spirits, from alcohol or
spirituocus solutions or mixtures, but
shall not include stills used for lab-
oratory purposes or stills used for dis-
tilling water or other nonalcoholic ma-
terials where the cubic capaclty of such
stills is one gallon or less,

§196.18 Yorm or condenser.
“Worm” or “condenser” shall mean any
apparatus capable of being used when
connected with a still, for condensing
or liquefying alcoholic or spirituous va-
pors, but shall not include worms or
condensers to be used with laboratory
stills or stills used for distflling yrater
or other nonalcoholic materials where
the cubic capacity of such stills is one
gallon or less.

SUBPART C—MANUFACTURE, TAXPAYMENT,
SALE, REMOVAL, AND REGISTRATION OF
STILLS OR WORMS OR CONDENSERS

§196.25 Blanufacturer of stills de-
fined. Any person who manufactures
any still or worm or condenser to be used
m distilling shall be deemed a manfac-
turer of stills.

(634 Stat. 617; 26 U. S. C. 5102)

§196.26 Special tax liabilily; rate of
tax. Manufacturers of stills, as to each
place of manufacturer, shall pay o spe-
cial (occupational) tax of $55, and, in
addition thereto, a special (commodity)
tax of $22, for each still or worm or con-
denser to be used in distilling made by
hum, i e., $22 for each still and $22 for
each worm or condenser,

*(68A stat. 617; 26 U. S. C. 5101, 51C2)
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AANUFACTURE OF PARTS OF STILLS AND
ASSEMELING THEREQP

$186.27 Parts procured from same
manufacturer. If separate parts of a
complete still or worm or condenser, of
any kind, are furnished by the same
manufacturer to a distiller, or other
person, who assembles the same mmfo a
still or worm or condenser for distilling,
the manufacturer of the parts will incur
liability for the special (occupational and
commodity) taxes imposed upon manu-
facturers of stills.

(6BA Stat. 617; 26 U. S. C. 5102)

§186.23 IXMaterials or epparatus pro-
cured and converted o distilling
apparatus. I o distiller or other person
procures materials or apparatus, which
are not separately subject to tax under
the provisions of this part and converts
same into a still or worm or condenser
for distilling, he will incur liability for
the speclal (occupational and commod-
ity) tazes imposed upon manufacturers
of stills.

(63A Stat. 617; 26 U. S. C. 5102)

RECORSTRUCTION OF STILLS

$196.29 Repairs or alteratzons.
Whenever 2 still or worm or condenser,
to be used in distilling, is repaired or
altered by the addition of new matenal
to such an extent as to virtually result
in the construction of a new still or worm
or condencer, the person making such re-
pairs or alterations will be held liable for
therspecial (commedity) tax of $22 for
each still or worm or condenser so re-
paired or altered, and m addition will
incur lability for the special (occupa-
tional) tax of $55 as a manufacturer of
stills,

(ceA Stat. 617; 26 U. S. C. 5101, 5102)

518630 Extent of changes. Minor
structural chances made mn a still or
worm or condenser, such as the limited
replacement of parts or the addition of
new materials, which do not effect any
material change in the mode of opara-
tion, character, or capacity of the dis-
tilling apparatus, will not be deemed to
constitute the manufacture of a new
still or worm or condenser.

(68A Stat. 617; 26 U. S. C. 5102)

§186.31 ZZIanufacturer to notify as-
sistant remonal commissioner. Any
person making such changes, repaws, or
alterations of a still or worm or conden-
ser will immediately notify the assistant
regional commissioner of the rezion of
the extent of such repairs or alterations,
advising him of the quantity and cost
of new materials and parts and the pre-
cise nature of the changes. If the
changes, repairs, or alterations are mn-
volved or complicated, a sketchx of the
apparatus showing the chanses or
alterations should also be furnmished the
assistant regional commissioner for de-
termination of taxs liabilify. If such 1s
available, information as to the initial
cost of the construction of the apparatus
should likewise he furnished the assisf-
ant regional commissioner,

(€8A Stat. 617; 26 U. S. C. 5162)
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§ 196.32 Action by assistant regional
commassioner ‘The assistant regional
commuissioner will determine in each mm-
stance whether changes, repairs, or
alterations of any still or worm or con-
denser constitute the manufacture of a
new still or worm or condenser, and will
in each case notify the manufacturer of
his decision. In any instance where tax
liability has been incurred, the assistant
regional commissioner will promptly
notify the appropriate district director
of such tax lability. The district direc-
tor will thereupon take appropriate ac-
tion to collect the required-special taxes,
Such investigations and inspections in
connection therewith will be made as the
assistant regional commissioner deems
necessary. In the event of doubt
whether the changes, repairs, or altera-
tions of any still, worm, or condenser
are of such nature or extent as to incur
tax, the assistant regional commissioner
will refer the case, together with all the
evidence available, including a skefch of
the apparatus showing the extent of new
materials and replacements, to the Di-
rector, Alcohol and Tobacco Tax Divi-
sion, for a ruling.

(68A Stat. 617; 26 U. S. C. 5102)
NAME PLATES

§ 196.33 Name plate of manufacturer
on still. Each still or worm or condenser
must be identified as follows:

(a) Name of manufacturer.

(b) Address of manufacturer.

(¢) Manufacturer’s serial number for
the article. Such i1dentification shall be
shown by the manufacturer on a plate,
securely attached to, the apparatus by
riveting or brazing, or be cut, by the
manufacturer, by suitable die legibly and
durably in the material of which the
apparatus is made. The dentification
marks may not be’covered by msulating
or other material, or otherwise obscured
or concealed. Such marks on stills or
worms or condensers will be disclosed by
the manufacturer or vendor in the notice
to the assistant regional commissioner.

PAYMENT OF TAX

§ 196.3¢ Specual taxr return. Special
(occupational) taxes imposed on manu-
facturers of stills or. worms or conden-
sers and the special (commodity) taxes
on such articles will be paid by the man-
ufacutrer pursuant to the filing of a
special tax return, Form 11, showing the
information required by the form.,

§ 196.35- -Execution of Form 11. 'The
return of an mndividual proprietor shall
be signed by the proprietor: the return
of a partnership shall be signed by an
authorized member of the firm; and the
return of- a corporation shall be signed
by an authorized officer thereof. In
each case, the person signing the return
shall designate his capacity as “individ-
ual owner,” “member of firm,” or in the
case of a corporation, the title of the
officer. Receivers, frustees, assignees,
executors, administrators, and other le-
gal representatives who continue the
business of a bankrupt, insolvent, de-
ceased pérson, etc., will indicate the fi-
duciary capacity in which they act.
‘When a refurn 1s signed by an agent or
attorney-in-fact, his signature should be
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-preceded by ‘the name of the principal

followed by his title. Returns signed by
persons as agents .will not be accepted
tnless they file with the distrnet director
a power of attorney, authorizing them so
to act. Form 11 mustcontain or be veri-
fied by a-written declaration that it has
been: executed- under the- penalties ‘of
perjury.

(68A Stat. '749, 846; 26 U. S. C. 6065, 7011)

§196.36 Special (occupational) tax.
The special .(occupational) tax.on man-
ufacturers of stills 1s due on the 1st day
of July in each year, or on commencing
such trade or busmess. In the.former
case, the tax shall be reckoned for one
year, and in the latter, it shall be
reckoned proportionately from the 1st
day of the month in which the liability
to the special tax commenced, to and -
cluding the 30th day of June following.
1t .shall be the duty of the special-tax-
payers to render theiwr returns with re-
quired remittances to the district direc-
tor at such times within the calendar
month 1 which the special tax liability
commenced as shall enable him t{o re-
cewve such returns, duly signed and ver-
ified, together with the remittances, not
later than the last day of the month,
except 1n cases of sickness or absence
where, as provided by section 6081,
I. R. C., an extension not to exceed six
months1s granted by the district director,

(68A Stat. 624; 26 U. S. C. 5142)

§ 196.37 Posting of stamp. The spe-
¢ial (occupational) tax stamp must be
conspicuously posted mn the establish-
ment or place of business of the manu-
facturer of stills.

(68A Stat. 831; 26 U. S. C. 6806)

§196.38 Special (commodity) tax.
The special (commodity) tax on each
still-or worm or condenser intended for
distilling 1s due when the manufacture
thereof 1s completed and must be paid
before such article 1s removed from the
place of manufacture or before being
set up, if manufactured on the premises
where imtended to be used. The special
(commodity) ‘tax stamp denoting tax-
payment must be canceled by the man-
ufacturer by writing across the face
thereof, in permanent ink, the word
“canceled” followed by the name of the
manufacturer, the manufacturer’s serial
number of the article, and the date of
cancellation..

§ 196.39 Disposition of special (com-
modity) tax stamp. After.cancellation
of the stamp has been completed, the
stamp shall be enclosed 1 a moisture
proof case having a transparent face
and secured to the article by means of
screws, bolts, or rivets, or by brazing,
or shall be furnished to the user of-the
distilling apparatus for retention in his
files on the premises where the distilling
apparatus 1s set up. 'The stamp must be
kept available for examunation by in-
ternal revenue officers,

(68A Stat. 830; 26 U. S. C. 6804)

.§196.40 Types of distilling apparatus
subject to special (commodity) tazx.
Under the law the $22 tax 1s due on each
still and on each worm or condenser
used as indicated 1n this section and not

merely one tax on the unit. This means

-that tax 1s due on the beer still, and

each successive still or worm or con-
denser through which the spirits are
passed, including an intermediate or pri~
mary worm or condenser for low wines,
which require doubling, with the follow-
ing excepfions:

(a) A worm or condenser for the con«
densation of aldehydes or fusel oil only,
where such aldehydes or fusel oil contain
only negligible. quantities of alcohol, is
not subject to.the $22 tax,

(b) A preheater used solely .for, pre-
heating distilling material is not subject
to the $22 tax.

(¢) A cooler, consisting of a series of
metal tubes enclosed in a water jacket
or other apparatus of similar construce
tion, used solely for reducing the tems-
perature of hot spirits, is not subject to
the $22 tax,

(d) A separator or dephlegmator, used
solely for separating vapors of lower
boiling points from vapors of higher
boiling pomts, allowing the latter to con-
dense and reflux to.the still, and the
former to pass forward to a worm .or
condenser, is not subject to the $22 tax,

(68A Stat. 617; 26 U. S. C. 5101)

§ 19641 Use by United- States. Any
still or distilling apparatus intended for
use by the United States, or any govern-
mental agency thereof, in distilling, may
be removed by the manufacturer, sub-
Ject to the notice of removal presoribed
by §196.42 without payment of tho
special (commodity) tax thereon,

(68A Stat. 900; 26 U. S. C. 7610)

PROCEDURE FOR REMOVAL FOR DOMESTIC USL
FOR DISTILLING

§ 196.42 Notice of removal. No still,
boiler (doubler or pot still), worm, con-
denser, or other distilling apparatus
intended for use in distilling, shall be
removed from the premises of the manu«
facturer, or dealer, as the case may he,
_for delivery to a user, or for his own use,
until the assistant regional commis«
sioner of the region to which the equip«
ment will be shipped has been notified on
Form 110. Such notice shall contain or
be verified by a written declaration that
it is made under the penalties of perjury,
and must disclose the name and address

.of the manufacturer or vendor, the ap=-

proximate date the apparatus-is to bo
removed,; the name and address of tho
person by whom the -apparatus is to be
used, the purpose for which it is to_be
used, the type and kind of apparatus, its
capacity, the manufacturer’s serial nume-
ber of the apparatus, the serial number
of the manufacturer’s special (occupa«
tional) tax stamp and, unless the ap-
paratus is to be removed without pay-
‘ment of tax for use by the United States,
‘the serial number of the special (come
modity) tax stamp for the apparatus,
No distilling apparatus may be set up
for distilling without application to and
permit from the assistant regional come
mussioner in whose region the apparatus
1s to be used as provided in'§ 196.43. (Sco
§§ 196.60 to 196.72 relative to exportation
of stills and worms with benefit of
drawback.

(68A Stat. 617; 26 U. S, C, 5105)
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- ~§196.43 Application and permit to set
up distilling apparatus. Upon receipt of
such distilling apparatus and before
setting up the same for distilling, the
user shall apply to the assistant regional
commussioner on part 1, Form 1609, in
duplicate, for permussion to set up such
apparatus, specifying the type of appara-
tus, the capacity, the serial number
thereof, the name and address of the
manufacturét, the name and address of
the vendor, and the purpose for which
the apparatus will be used. The assist-
ant regional comnussioner shall then, if
he has 1n his possession the notice of re-
moval of the distilling apparatus from
the premuses of the manufacturer or

“vendor, 1ssue @ permit on part 2, Form
1609, authorizing the distilling apparatus
to be set up by the user. Such permis-

sion will contamn the stipulations: (a)
That the distilling apparatus must be
immediately registered when set up, as
required by §§ 196.45 to 196.47, and (b)
that all provisions of internal revenue
law and regulations, as may be appli-
cable fo the class of operations to be con-
ducted, will be complied with prior to use
of -such apparatus for distilling.

(68A Statr 617, 628; 26 U. S. C. 5105, 5174)

§196.44 Failure to gwe notice
penaity. Failure to give the notice of
intention to remove and obtamn the per-
mit to set up a still 1s pumshable 1n the
sum of $500, and the distilling apparatus
1s forfeitable to the Government.

(68A- Stat. 683; 26 U. S. C. 5602)
REGISTRY OF STILLS

§196.45 Registration with assistant
regional commassioner. Every Derson
having in his possession, custody, or un-
der his control, any still or distilling ap-
paratus set up, and intended for use i
distilling, shall register the same on
Form 26 with the assistant regional
commussioner of the region in which
such still or distilling apparatus 1s lo-
cated. The Form 26 shall be executed 1n
accordance with. the headings of the
various columns and lines on the form
and the mstructions printed thereon or
issued 1n respect thereto, and as required
by this part, and shall contain or be veri-
fied by a written declaration that it has
been executed under the penalties of
perjury. An approved copy of Form 26
will be returned to the registrant by the
assistant regional commissioner, and
shall be retamed on the premises where
the still 1s set up for examnation by
visiting internal revenue officers.

(68A Stat. 628; 26 U. S. C. 5174)

§106.46 When still s “set up” A
still will be regarded as set up and sub-
Ject to registry when it 15 1n position over
a furnace, or connected with a boiler so
that heat may be applied, although the
worm or condenser may not be m posi-
tion. 'These instructions as to stills set
-up are mntended merely as illustrations
and are not expected to cover all types of
stills.or worms Or condensers requuring
registration under the law.

(68A-Stat. 628; 26 U. S. C. 5174)
§ 196.47 Change 1n localion or owner=

ship of distilling apparaius. In the
event a user desires to remove any dis-
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tilling apparatus subject to registration
under this part to another location after
the same has been registered, no permit
therefor will be requirec: ‘The user must,
however, prior to removal, flle Form 26
to register the apparatus “not for use”
and to disclose the location to which the
removal is to be made and the approz-
imate date of such removal. After re-
moval, no such distilling apparatus in-
tended for use in distilling may be again
set up without application to and per-
mit from the assistant regional com-
missioner in whose reglon the apparatus
1s to be used, as provided in §196.43.
Likewise, when a user sells or otherwise
disposes of any distilling apparatus, no
permit for removal, sale, or disposition
thereof will be required. The user must,
however, prior to disposal of such ap-
paratus, file Form 26 with the assistant
regional commissioner to register the
apparatus “not for use” and to disclose
the method of disposition (sale, destruc-
tion, or otherwise), the name and ad-
dress of the person to whom disposed of,
the approximate date the apparatus is
to be removed, and the purpose for which
it is intended to be used. After removal,
no such distilling apparatus intended
for-use in distilling may be again set up
without application to and permit from
the assistant regional commissioner in
whose region the apparatus is to be used,
as provided in §196.43. Where there
has been a change in ownership, cus-
todianship, control, or a removal to other
premises, of any still or distilling ap-
paratus, intended for use in distilling,
the person in whose possession, custody,
or under whose control the still or dis-
tilling apparatus is set up must imme-
diately register the same with the assist-
ant regional commissioner. WWhere the
user of distilling apparatus maintains
the special (commeodity) tax stamp de-
noting taxpayment in his files, as au-
thonized by §196.39, and there iIs a
change in ownership or the distilling
apparatus Is removed from one prem-
1ses to another the stamp must be trans-
ferred to the new owner or to the new
premises.

(68A Stat. 617, 628; 26 U. 8. C. 5105, 5174)

SUBPART D—EXPORTATION OF STILLS AND
WORMS WITH BENEFIT OF DRAWBACK

§ 196.60 Ezxportation. An exporta-
tion is a severance of goods from the
mass of things belonging to this country
with the intention of uniting them to the
mass of things belonging to some foreign
country. The export character of any
shipment will be determined by the in-
tention with which it is made. The
shipment assumes an export character
only when destined for use in a foreign
country.

(68A: Stat. 618; 26 U. 8. C. 5100)

§ 196.61 Puerto Rico, Guam, Ameri-
can Samoa, or Virqan Islands. Reference
in this part, and in the forms prescribed
thereunder, to exportation to a foreien
country shall apply to shipments from
the United States to Puerto Rico, Guam,
American Samoag, or the Virgin Islands.

(68A Stat. 618, 808; 26 U. S. C. 5108, 7653)

§ 196.62 Drawback of taz. Drawback
of the tax paid on stills and worms manu-
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factured for export is allowable upon
exportation. Where a special (commod-
ity) tax hasbeen paid on stillsand worms
intended for export and drawback 1s
desired, the manufacturer shall brand
such articles, make application for al-
lowance of drawback, and deliver such
articles into customs custody as pro-
vided in §§ 196.63 to 196.67.

(68A Stat. 618; 26 U. S. C. §5105)

§196.63 IMarking of stills, worms or
condensers. Stills, worms or condensers
intended for exportation with benefit of
drawback shall have branded or stamped
thereon, in a conspicuous place, the
words “for export,” followed by the senal
number of the article and the manufac-
turer’s name. Where such articles are
manufactured from metal plates, the
words ‘“for export,” with the serial num-
ber of the article and the manufacturer’s
name directly thereunder, will be
stamped (in letters and fisures which
must, in no case, be less than one-half
inch in height) thereon with a suitable
die or otherwise permanently affized fo
each article. Where the article 1s con-
structed of wood, the words “for export,”
the serial number of the article and the
manufacturer’s name will be branded
thereon. If the article is to be exported
in a shipping container, the foregomg
marks must also be shown on such con-
tainer in 2 manner which will enable
ready identification by customs officers.

§196.64 Request for inspection; en-
try Jor exportation; drawback clawr.
Atter manufacture of the stills, worms or
condensers and before the same are re-
moved from the place of manufacture,
the manufacturer (exporter) wil for-
ward to the district director of his dis-
trict Form 1610, in triplicate, with parts
1 and 2 duly executed. Request for ex-
portation and release of the apparatus
for immediate exportation, and applica~
tion for allowance of drawback, equal o
the internal revenue tax paid on the ap-
paratus when actually exported, will be
made in part 1 of Form-1610. Entry for
exportation of the apparatus and claim
for drawback of the infernal revenue
tax paid thereon will be made by the
manufacturer (exporter) in part 2 of the
form, and shall contain or be verified by
o written declaration that it 1s made
under the penalties of perjury. The
stamps denoting payment of the tax
must be attached to the orizinal of the
claim.,

(68A Stat. 618; 26 U. S. C. 5106)

§196.65 Payment of tar; wnspection
by collection officer* certificate. Upon
the receipt of claim and entry on Form
1610, and upon the payment of the tax
due, the district director will direct a
collection officer to proceed to the place
of manufacture, and, if the stills, worms
or condensers are found to agree with
those described in the form, and are
properly marked or branded as reqmred
by this part, the collection officer will
execute the certificate in part £ of the
form. The stamp, or stamps, attached
to the claim must, in the presence of the
collection officer, be canceled by the
manufacturer by writing across the face
thereof in ink the word “canceled” fol-
Jowed by the name of the manufacturer,
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the manufacturer’s serial number of the
apparatus, and the date of cancellation.
The collection officer will then release
the apparatus for delivery to carrier or
into customs custody, and will mail or
deliver two copies (one the original, with
the special tax stamps attached) of the
claim and entry, Form 1610, to the col-
lector of customs and .forward the re-
maining copy to the district director.

(68A Stat. 818 26 U. 8. C. 5108)

DELIVERY OF SHIPMENT FOR EXPORT BILL OF
LADING

§ 196.66 * Place of manufacture located
at the port of exportation. 'The manu-
facturer shall deliver the shipmenf di-
rectly for customs inspection and super-
vision of lading. The drawback entry,
Form 1610, must. be filed with the collec~
tor of customs at least six hours prior
to the lading of the distilling apparatus
in order to allow opportunify for customs
inspection. The exporter must file 2
copy of the export bill of lading with the
district director of the district in which
the place of manufacture is located, for
attachment to the copy of Form 1610 re-
tained by him. The bill of lading must
show the exporter 'as the shipper, the
manufacturer’s serial numbers of the
articles, and the number'of articles con-
tained in the shipment.

(68A Stat. 618; 26 T. S. C. 5106)

§ 196.67 Place of manufacture located
elsewhere than at the port of exporta-
tion. ‘The manufacturer shall deliver
the shipment either directly for customs
inspection and superwvision of-lading or
to a common. carrier for transportation
to the port of export. The exporter
shall transmit a copy of the bill of lading
covering such transportation and a copy
of the export bill of lading to the district
director, for,attachment to the copy of
Form 1610 retained by him. In case of
exportation through a border port to
contiguous foreign territory the bill of
lading will show the routing, particularly
the name of the carrier that is to deliver
the shipment for customs inspection at
the border port,;and will cover-transpor-
tation to the foreign destination: Pro-
vided, That where g through bill of lad-
ing 1s not obtamnable; separate bills of
lading covering the shipment from the
place of manufacture to the border port
and from the border- port:to the foreign
destination will be procured. The bill
of .lading will,also show that the ship-
-ment was sent in-care-of the collector
of customs or the deputy collector of
customs at the border port. One copy of
the through bill of lading or of each of
‘the separate bills' of lading, as the case
may be, will be transmitted by the ex-
porter or his agent iminediafely by, letter
to the district director,.for attachment
to the copy of Form 1610 retamed by him.

(68A stat. 618; 26 U. S. C. 5106) .

§ 196.68 Inspection and lading. The
‘¢ollector of customs, to whom claim and
entry on Form 1610 1s transmitted by the
collection officer, will fill 1n on each copy
of said form the order for inspection and
lading. ‘The inspector of customs. will
carefully examine the apparatus de-
scribed in the entry and he will, if he
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finds the.articles to. be otherwise,than
described, make a.special report thereon.
After having complied-with the ordexr of
mspection andeafter the apparatus .has
bheen duly laden on board.the conveyance
of the export . carrier, the mspector will

-complete and sign. the, certificate of mn-

spection' and lading in-.part.6 of Form
1610. If the inspector discovers any
evidence of fraud, he will detain the ap-
paratus and mnotify the collector of
customs, who will inforin the assistant
regional commssioner of the region in
which said port 1s located.

(68A Stat. 618; 26 U. S. C. 5106)

§ 196.69 Certificate of exportation.
After inspection and lading and clear-
ance-for a foreign port of the vessel or
car on which the articles described in
the enfry are laden, the collector of cus-
toms.will execute the certificate of ex-
portation on each copy of the claim and
entry, Form 1610. He will retain one
copy ofthe-form for his entry record
and will transmit the original to the dis-
trict director for the distriet from which
the apparatus was shipped:

(68A Stat. 618; 26,U. S. C. 5106)
APPROVAL AND SUBMISSION 'OF CLAIMS

§ 196.710 Action by district directdr
The district director w111 immediatély
examme the claim for drawback on Form
1610, recerved from the collector of cus-
toms (§196.69) and if satisfled that the
claxmm 1s a valid one, he will endorse his
approval -thereon and forward it with
the special tax stamps attached, fo the
assistant’ regional commissioner of the
region mn-which the claimant is located.

(68A.Stat. 618; 26 U. S. C. 5106)

§ 196.71 .Action by assistant regional
commassioner If the assistant. regional
commuissioner finds that the claim 1s in
order, he will approve the.claim. If the
claim 1s disallowed 1n ‘whole or in part,
the dssistant regional commissioner will
S0 notify the claimant and state the
reasons therefor.

(68A Stat. 618; 26'U. S, C. 5106)

§196.72 Penalty for . fraudulently
clarming drawback. One who .fraudu-
lently claims or seeks:to obtain an al-
lowance of drawback on merchandise
on which no tax has.been paid, or a
greater allowance of drawback than the
fax actually paid, is liable to forfeiture
of triple the amount. claimed or $500,
at the election of the Director, Alcohol
and Tobacco. Tax Division,

(68A Stat. 869; 26 U. S. C. 7304)

SUBPART E—REMOVAL OF STILLS NOT INTENDED
FOR USE IN DISTILLING

§196.80 Removal for domestic use.
Distilling apparatus which 1s to be-used
within the United States, the territories
of Hawaii-and Alaska, and the District
of Columbia for purposes other than for
distilling, as definéd’in § 196.10, 15 ek~
empted from the procedure and require-
ments set forth in §§196.42 to 196.47.
Manufacturers. and vendors,.of distilling
apparatus for purposes,other than for
distilling shall maintan gt their prem-
1ses a record showing all stills. manufac-

Sy

o P

tured, received, and removed or other-
wise disposed of.. Such record shall show
the name and address of the purchaser
and the purpose for whiclt each still is
to be used. Such records will be kept
available for a period of 2 years for
inspection by internal. revenue officors,
At the close of each month, and not later
than 10 days thereafter, the manufac~
turer or vendor' shall submit & repoxt
to the assistant.regional®commissioner
of the region in which his premises gare
located showing the number.of sfills on
hand at the beginning-of the month, th
number received,.the number disposec
of, the number on hand at the end..of
the month, and as to each such stiil
removed, the name and. address of the
purchaser and the type, capacity, and
kind. Each report shall be signed by the
manufacturer or vendor or his authoxy-
1zed agent and immedlately above theo
signature there shall appear the follow«
ing statement, “I declare under the pen-
alties of perjury that this report hes
been examined by me and to the best
of my knowledge and bellef is a true
and correct. report.” Upon application
by the manufacturer or vendor, the ag«
sistant regional commissioner may walve
the requirement for the.submission of
such . report when he finds that.such
waiver will not jeopardize the revenue,
Such waiver shall terminate upon noti-
fication by the assistant reglonal coms
missioner to the manufacturer or
vendor.

‘§ 196.81* Removul f or exportation,
Distilling apparatus intended for use for
purposes .other than for distilling,
marked and branded as required by
§ 196.63, may be removed ‘without paye
ment of tax, for exportation by the mane
ufacturer or dealer.

$196.82 Export bill of lading tc-
quired. When any, distilling apparatus
15 removed Tor exportation, without poy-
ment of tax, under the provisions of
§.196.81, the vendor must obtain a copy
of the export carrier’s bill of lading cove
ering the shipment of the article. Such
bill of lading must be kept available for
a period of not less than 2 years for in«
spection by internal revenue offlcers,

[F. R. Doc. 65-6816; Filed, Aug. 22, 1055;
8:48 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter XIV—The. Renegotiation
Board

Subichapter B—Renegotintioh Board Regulations
Under the 1951 Act

PART 1453—MANDATORY EXEMPTIONS
FromM RENEGOTIATION
COMPETITIVE BID CONSTRUCTION CONTRACTS

This part is amended by adding a-new
§ 1453.7.to read as follows:

-§1453.7 - Constriction contraots
awarded as a result of competitive bid-
ding—(a) Statutory-provisiont Section
106 (a) '(9) of the act (added by Pub,

t2This-provision: applies only to contraots
made. after December 31, 1054, "
» il oo prr 4

i
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Law 216, 84th Cong., approved August 3,
1955) exempis the following:

(9) Any contract, awarded as a result of
competitive bidding, for the construction of
any building, structure, improvement, or
facility, other than a contract for the con-
struction of housing financed with & mort-
gage or mortgages insured under the proyi-
sions of title VIII of the National Housing
Act, as now or hereafter amended.

(b) Scope of exemption. - (1) It1s con-
‘sidered-that a prime coniract i1s exempt
under paragraph (a) of this section, if it
meets all of- the -following: conditions:

(i) The contract was made after De-
cember 31, 1954,

-(ii) "The contract is for the construc-
fion or installation of the whole or any
integral part of a building, structure,
improvement or sumilar -facility, and 1s
not one for the construction of housing
financed with & mortgage or mortgages
msured under the provisions of title VIII
of the National Housing Act, as now or
hereafter amended.

@iii) The contract was awarded m con-
formity with the requirements for pro-
curement by formal advertising set forth
1 section 3 of the Armed Services Pro-
curement Act of 1947. See Report of
Senate Committee on Finance ((1955)
S. Rept. 582, 84th Cong. 3, to accompany
H. R. 4904.)

(¢) Application of exemption. The
€xemption does not apply to contracts
for the sale or furmishing of machinery
and equipment, even if such machinery
or equipment 15 to be used in the con-
struction of a building, structure, 1m-
provement or smumilar facility, or is to
be installed theremn. Such contracts are
subject- to renegotiation under the pro-
wisions of § 14525 (b)- (2)- of this_sub-
chapler. When the construction or in-
stallation of the whole or any integral
part-of a building, structure, improve-
ment or similar facility, and the fur-
nishing or the furmshing and installa-
tion of machmery or equipment are
embraced within a single contract,
whether or not the consideration for
each of such undertakings 1s separately
Stated therein, that part of the receipts
or accruals under the contract attribut-
able to the construction or installation
of the facility will be deemed to be
within the exemption, and that part of
the receipts or accruals under the con-
tract attributable to the furmishing or
the furmishing and installation of the
machinery or equipment will he excluded
Irom the exemption.

(@) Additional construction. When a
construction contract 1s supplemented or
-otherwise modified to prowide for addi-
tional or different construction or instal-
lation of buildings, structures, 1mprove-
ments or -~sumilar facilities, to be
performed at or adjacent to the site of
the orgmnal project, such supplemental
or other modifying instruments are con-
sidered @ part of the original construc-
tion. contract. Therefore, if a prime
contract 1s-exempt from renegotiation
under the provisions of section 106 (a)

(9) of the act, all such supplemental or
other modifying mstruments are like-
wise exempt from renegotiation, but-only
if the aggregate of the prices stated in
all such supplemental 6t other modifying
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instruments does not exceed one-third of
the price stated in the original construc-
tion contract. If such aggregate does
exceed one-third of the original price,
the supplemental or other modifying in-
struments are not exempt, and the en-
tire aperegate, including such one-third,
15 subject to renegotiation.

(Sec. 109, 65 Stat. 22; 50 U. 5. C. App. Sup.
1219)

Dated: August 17, 1955,
~

FrANK L. ROBERTS,
Chairman.

[F. R. Doc. 55-6820; Filed, Aug. 22, 1055;
8:49 a. m.]

PART 1454—PARTIAL MANDATORY EXENMP-
TION OF Prmxte CONTRACTS AND SUb-
CONTRACTS FOR NEW DURABLE PropuC-
TIVE EQUIPMENT

FISCAL YEARS ENDING ON OR AFTER JUNE
30, 1853; STATUTORY PROVISION

Section 1454.21 Statutory provision
1s amended as follows:

1. At the end of paragraph (1) of the
statutory provision set forth therein, the
following is added: “[Matter in italics
added by Pub. Law 764, 83d Cong,, ap-
proved September 1, 1954.1"

2. Paragraph (2) of said statutory
provision is deleted in its entirety and
the following is inserted in lieu thereof:

(2) Definition. For the purpoce of this
subsection,- the term “durable preductive
equipment” means machinery, tools, or
other productire equipment which hos an
average useful life of more than five yearg.
[Matter in italles added by Pub. Law 216,
84th Cong., approved August 3, 1955, wwhich
also deleted “which does not become o part
of an end product, or of an article incor-
porated therein, and” after “other equip-
ment” The words “acquired by any agency
of the Government under a contract with
a department” after “product” were deleted
by Pub. Law 764, 83d Cong., approved Sep-
tember 1, 1954.)

(Sec. 109, 65 Stat. 22; 50 U. S, C. App. Sup.
1219)

Dated: August 17, 1955.

Frank L. ROBERTS,
Chairman.

[F. R. Doc, 55-6821; Filed, Aug. 22, 1055;
8:49 a. m.]

PART 1466—TERMINATION OF
RENEGOTIATION

STATUTORY PROVISION; DEFINITION OF
TERMINATION DATE

1. Section 1466.1 Stalutory provision
is amended by deleting “1954" before the
neriod at the end of the statutory provi-
sion set forth therein, and the matter in
brackets following such date, and in-
serting in lieu thereof the following:
“1956. [Date in italics changed from
1953 to 1954 by Pub. Law 764, 83d Cong.,
approved September 1, 1954; and
changed from 1954 to 1956 by Pub. Law
?16, -]84th Cong., approved August 3,

955.1”"

2. Section' 1466.2 Definition of “ter=

mnation date” is amended by deleting
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“1954” and inserting in leu thereof
#1956

{Sec. 109, 65 Stat. 22; 50 U. S. C. A, . Sup.
1219) P
Dated: August 17, 1955.
FrANE L. ROBERTS,
Cha:rman.

[P. R. Doc. 55-6322; Filed, Aug. 22, 1955:
8:49 a. m.]

PART 1467—Manparony EXEPTION OF
CONTRACTS AND SUBCONTRACTS FOR
STANDARD COIZIERCIAL ARTICLES OR
SERVICES?

STANDARD COMMEECIAL SERVICES

1. The title of this part is changed
as set forth above.

2. Section 1467.1 Statutory promsion
is amended by inserting after“a stand-
ard commercial article” in the first sen-
tence of paragraph (8) of the stafutory
provision set forth therein “or a stand-
ard commercial service” by inserting
after “such article” each place it ap-
pears in the first and second sentences
thereof “or such service”- by striking
out “and” at the end of subparagraph
(C) , by redesizmating subparagraph (D)
to be subparagraph (G) and by insert-
Eg after subparagraph (C) the follow-

84

(D) The term “service™ means any proc-
exing or other operation performed by
chemical, electrical, physical, or mechanical
methods directly on materials owned by an-
other percon.

(E) The term “standard commercial serve
fce” means s cervice which Is customarily
performed by more than two persons for
general clvilian industrial or commercial re-
quirements, or i3 reaconably comparable with
a gervice co performed.

(FP) The term “reasonably comparable’
means of the came or a similar kind, pere
formed with the came or similar materials,
and having the came or a slmilar result,
without nececsarily involving ldentical op-
erations; and

3. Section 1467.1 is further amended
by adding after the pericd in the brack-
cted material at the end thereof the
following: “Matter in italics added by
Pub. Iaw 216, 84th Cong., approved
August 3, 1955¥

4. Section 1467.2 Bas:s of exemption 1s
amended by adding at the end thereof
the following: . -

* ¢ & With respect to standard commer-
clal cervices, the followlng was stated In the
report of the Senate Committee on Pinance
((1955) 8. Rept. 582, 84th Cong. 3, to ac-
company H. R. 4004).

“Your committee has added .a new section
2 to the bill which would give a standard
commerclal corvice the same treatment as
i1 now accorded & standard commercial
artlcle. It was brought to the attention of

*the committee that the standard commer-
clal article exemption was Umited to the
rale of geeds and thus excluded contractors
or subcontractors who performed precessing
cervices of o standard commercial character
upon geods belonging to other persons.
Examples of this are textile finishing, heat
treatlng, and plating. This amendment is
given the came effective date as the stand-
ard commerclal article exemption.”

18ce § 1467.9 for regulations pertaining to
gtandard commerelal services.
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5. Section 1467.4 Filing.of information
and data pertaiming to standard com-
mercwal articles 1s amended by, deleting
paragraph (b) in its entirety 'and -
serting in lieu thereof the following:

(b) Contents of Standard Commercial
Article Report; extent of filing required.
The Standard. Commercial Article Re~
port shall consist of Parts I and II and
shall contamn the information and data
set forth 1in this paragraph. Part I shall
be filed by every contractor who claims
the exemption .provided in section 106
(a) (8) of the act. Parf IT may be filed
with Part I by any confractor who de-
sires to do so, but must always be filed
with Part I if the statement made i
Part I under subparagraph (4) 1sin the
negative. Contractors are invited to in-
clude in their reports the;mformation
and data-described in subparagraphs-(5)
or (10) A separate report must be filed
by every contractor claiming the exemp-
tion; affiliated .or related contractors
may not file consolidated reports. The
contents of the Standard Commercial
Article Report shall be as follows:

ParT X

(1) Description of articles. A description
of the articles (by class) claimed-to.be ex-
empt as’ standard commercial articles,-in-

cluding representative catalogs or brochures;.

if available. For thig purpose, articles may
be grouped into such product classes as the
contractor uses regularly in
ing system, provided that any such class is
Iimited to articles which are -reasonably
similar in kind, content and-size. Articles
included in" general- classifications such: as
forgings, castings, stampings, or the. lile,
must be adequately itemized-in respect of
kind and use. The contractor shall be en-
titled to state in “the report that, if the
Board denies the exemption with respect to
certain product classes, the exemption is
waived with respect to any or all other prod-
uct classes, speclfying clearly the pertinent
product classes.

(2) Sales data. A schedule of sales, show-
Ing for each class of articles the following
data (actual or estimated)

Sales claimed
to be exempt Noma&-
negoti-
Class able. | Total
Prime | Sub-‘| sales
contract,contract| ,
P 1
,\
Total S.

Otlier renegotiable sales, not claimed to be ex- -
empt.._
Tota{)salcs for year. 3!

Estimates, if used, are for the purposes of this
report only and may be based upon the ex-
perience of ‘the contractor in prior years
and/or upon available information- for the
year under review. It is not required that
detalled segregation methods be employed
for the purpose, of making such estimates.
If the new durable productive equipment
exemption is applicable (see Part 14564 of.
this subchapter), the sales listed above
should be stated after -application of such
exemption.

(3) Pricing policy. A statement of the
pricing policy of the contractor with respect

to whether the sales claimed to be exempt

its own account- ..

-RULES AND" REGULATIONS

were made -at prices equal.to or higher than
or..lower than prices. charged on sales of
similar artfcles in comparable amounts for
-non-renegotiable, use.

(4) Shelf items, A statement that the
articles- (by class) clalmed to be exempt,

in the normal course of business, are or -

are not customarily manufactured for stock,
and customarily maintained in stock by the
manufacturér or any dealer, distributor, or
other- commercial agency for the market-
ing of such articles, If only some of the
articles included in any product class of the
contractor are customarily manufactured for
and maintained In stock as described in this
subparagraph, the report should so indicate
and should state the actual or estimated
amount of the sales thereof. The other
articles included in such product class, if
claimed to be exempt, should be reported’
under Part-II.

(5) Competitive conditions. Any other
pertinent information and data which, in the
opinion of the contractor; tends to establish
that competitive conditions affecting the sale
of such articles were such as would reason=
ably prevent excessive profits. The'competi-
tive conditions to. be considered are those
which prevailed .at the time of the making
of the contracts or subcontracts under which

“the contractor, during the fiscal-year under
review, made the sales for which exemption
i1s- claimed..

Parr IT

(6) Names of other manufacturers.~ With.

sive, pertaining to standard commercial

articles, shall apply with equal force and
effect to standard commercial services,
except where such application is not
practicable or where specific provision
relating to standard commercial services
is made in this part. Wherever prac«
ticable, all references in said sections to
standard commercial articles will be
deemed to include standard commereial
services, and all references to the Stand-
ard Commercial Article Report will bo
deemed to include the Standard Com-
mercial Service Report described in pax-
agraph (b) of this section. The infor-
mation and data described in paragraph
(b) of this-section will be known as the
“Standard Commercial Service Report”
The information and data required by
this report shall be furnished in writing,
shall be entitled “Standard Commeroinl
Service Report”’, and shall be set forth
m numbered paragraphs corresponding
with the numbers in paragraph (b) of
this section. Attention is called to the
fact thatthe submission of such informa-
tion and data is subject. to the penalty
prgvisions of section 105 (e) (1) of the
ac

(b) Contents -of Standard Commer-
cial Service Report. The Standard

respect to-the articles- (by class)-claimed to Commercial Service: Report shall con-

be exempt; set forth the names-and-addresses

.of not.less-than fwo.other persons, not re-
lated to the contractor. and known or’ be-
lieved by the contractor.to be not related
-to- each other,; who menufactured and sold
such, -articles for general civilian -industrial
or commercial use during the fiscal -year
under review.

('7)’ Substantially identical- articles:
‘any such article was not manufactured and
sold during the fiscal year by more than two
persons. for general civillan industrial or
commercial use, but is claimed to be identi-
cal in every material respect with an article
s0 manufactured and.sold, set forth. the in-
formation required by subparagraph (6) with
respect to such other article, together with
information sufficient to establish that both
of such articles are of the same kind, are
manufactured of the same or substitute ma-
terials, and- have the same  industrial or
commercial use or uses.

(8) Prime contract data. A statement in-
dicating generally the extent to which the
prime contracts, if any, of the contractor for
such articles were negotiated or resulted
from formal advertising and competitive
.bidding in conformity with the requirements
of section 3 of the Armed Services Procure-
ment Act of 1947 (Pub. Law 413, 80th Cong.).

(9) Subconiract, data. A statement indi-
cating generally the extent -to which the
subcontracts, if any, of the contractor for
such articles were negotiated or resulted
from competitive bidding.
® (10) Competitive conditions. Any other
pertinent information and data which, In
the opinion of the contractor, tends to estab~
lish that competitive conditions affecting the
sale of such articles were such as would rea-
sonably prevent excessive profits. The com-
petitive conditions to be considered are those
which prevailed at the time of the making
of the contracts or subcontracts under which
the contractor, during the fiscal year under
review, made the sales for which exemption
is claimed.

6. Anew § 1467.9 1s added to read as
follows:

§ 14679 Standard commercial serv-
wees.. (a) Sections 1467.2 to 1467.8, inclu-

tain the information and data set forth
in-this paragraph.. Conftractors are ine
vited to. include in their reports the in-
formation and data described in. sub-
paragraph (8) of this paragraph. A
separate.report. must be filed by every
contractor claiming the' exemption:

1¢.» affiliated or- related contractors may not

file . consolidated reports. The contents
of the Standard Commerclal Service Rew
port shall be as follows:

(1) Description of services. A desorip-
tion of the services claimed to be exempb
as standard commercial services, includ«
g representative catalogs or brochures,
if available. For this purpose, services
may be grouped into such classes as the
contractor uses regularly in its own ap-
counting system. The contractor shall
be entitled to state in the report thas, if
the Board denies the exemption with
respect to certain service classes, tho
exemption is.waived with respect to any
or all other service classes, speoifying
clearly the pertinent service classes,

(2) Sales data., A schedule of sales,
showing for each class of services the
following data- (actual or estimated)

Sales clainted
to be exempt Nonrt(l;-
negotie
Class e | Tolal
Primo | Sub- | soles
lcontrdcticontract
Total $

Other renegotiablo sales, not clalmed fo bo oxe
cmpt $

Totar sales for year $.

Estimates, if used, are for the purposes of

this report only and may be based upon

thé'experience of the contractor in prioy
<
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years and/or upon available information
for the year under review. It is not re-
quired that detailed segregation methods
be employed for the purpose of making
such estimates.

€3) Pricing policy. A statement of the
pricing policy of the contractor with re-
spect to whether the sales claimed to be
exempt were made at prices equal to or
higher than or lower than prices charged
on. sales of similar services in comparable
volume for non-renegotiable require-
ments.

(4 Names of other service companies.
‘With respect to the services (by class)
claxmed, to be exempt, set forth the
names and addresses of not less than two
other persons, not related to the con-
tractor and known or believed by the
contractor to be not related to each
other, who performed such services for
general caivilian industrial or commercial
requirements durmng the fiscal year
under review.

(5) Comparable services. If any such
service was not performed during the
fiscal year under review by more than
two persons for general ciwvilian indus-
tr1al or commercial requirements, but 1s
claimed to be reasonably comparable
with a service so performed, set forth the
information required by subparagraph
(4) of this paragraph with respect to
-such other service, together with in-
formation sufficient to establish that
both of such services are of the same or
a sumilar kind, are performed with the
same or sumilar materials, and have the
same or a similar result,

(6) Prime contract dala. A state-
ment mdicating generally the extent to
which the prime contracts, if any, of
the contractor for such services were
negotiated or resulted from formal ad-
vertismg and competitive bidding m
conformity with the requirements of sec-
tion 3 of the Armed Services Procure-
ment Act of 1947 (Pub. Law 413, 80th
Cong.).

D Subconiract data. A statement
indicating generally the extent to which
the subcontracts, if any, of the con-
tractor for such services were negotiated
or resulted from competitive lidding.

(8) Compelitive conditions. Any
other pertinent information and data
which, 1in the opiion of the contractor,
tends to establish that competitive con-
ditions affecting the sale of such serv-
1ces were such as would reasonably pre-
vent excessive profits. The competitive
conditions to be considered are those
which prevailed at the time of the
_making of the contracts or subcontracts
under which the contractor, during the
fiscal year under review, made the sales
for which exemption is claimed.

(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
1219)

Dated: August 17, 1955,

Frawg L. ROBERTS,
Chairman.

[F. R. Doc. 55-6823; Filed, Aug. 22, 1955;
8:50 a. m.]
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PiarT 1467—MANDATORY EXEMPTION OF
CONTRACTS AND SUBCONTRACTS FOR
STANDARD COMMERCIAL ARTICLES OR
SERVICES

PART 1470-—PRELIIMINARY INFONMATION
REQUIRED OF CONTRACTORS

TIISE FOR FILING FINANCIAL STATEMENIS
AND STANDARD COMMERCIAL ARTICLE OR
SERVICE REPORTS UNDLR RCNEGOTIATION
ACT OF 1951, AS AXMCNDED?

1. Every person having a fiscal year
beginmng in 1954 and ending in 1955
before June 30, 1955, is hereby granted
an extension of time, until November 1,
1955, for filing the financial statement
for such year required of such person.
Every such person shall be entitled to file
a Standard Commercial Article Report
or a Standard Commercial Service Re-
port for such fiscal year at any time
before October 1, 1955. If the Standard
Commercial Article Report or the
Standard Commercial Service Report is
so filed, such person shall not be required
to file the financial statement until No-
vember 1, 1955, or until the thirtieth day
after the Board sends to such person &
written notice of the action of the Board
on the claim for exemption, whichever
occurs later. If the Standard Commer-
cial Article Report or the Standard
Commercial Service Report is not filed
by such person before October 1, 1955, it
shall be filed on or before November 1,
1955, with the financial statement for
such fiscal year required of such person.

2. Except as hereinafter provided,
every person having a fiscal year begin-
mg in 1954 and ending in 1955 on or
after June 30, 1955, shall file, on or be-
fore the first day of the fifth calendar
month following the close of such fiscal
year, the financial statement for such
fiscal year requred of such person by
section 105 (e) (1) of the Renegotiation
Act of 1951, as amended. Every such
person shall be entitled to file 2 Stand-
ard Commercinl Article Report or a
Standard Commercial Service Report
for such fiscal year at any time before
October 1, 1955, or the first day of the
third calendar month following the close
of such fiscal year, whichever occurs
later. If such report is so flled, such
person shall not be required to file the
finanecial statement until the first day
of the fifth calendar month following
the close of such fiscal year, or until the
thurtieth day after the Board sends to
such person a written notice of the ac-
tion of the Board on the claim for the
exemption, whichever occurs later. If
not so filed, such report shall be filed
with the financial statement for such
fiscal year required of such person.

(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
1219)

Dated: August 17, 1955.

Frawk L. Ropenss,
Chatrman.

[F. R. Doc. 55-€824; Filed, Aug. 22, 1053;
8:50 n. m.]

3 This affects §§ 14703 and 1467.4 (d).
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"TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Depariment
of the Treasury

Subchopler B—Military Personnel
[CGFR 55-31}

Parr 40—CapeTs oF THE CoisST GUARD

FHYSICAL REQUIREIENRTS; PHYSYCAL STAND-
ARDS AND DISQUALIFICATIONS

By virtue of the authority confamed
in Title 14, United States Code, section
92, 182, 633 (cec. 1, 63 Stat. 503, 508, 545)
the regulations in Part 40 are rewised by
amending §40.26 and adding a new
§ 40.27 as follows:

1. Section 40.26 is amended fo read as
follows:

§ 40.26 Physical requwremenis. (a)
All candidates for the Coast Guard
Academy must meet the physical stand-
ards established herein under the
heading “Physical Standards and Dis-
qualifications.”

(b) Physical examinations are divided
into three catesories:

(1) Preliminary physical ezamnation;

(2) Formal physical exammation;

(3) Physical re-examination at the
time of reporting to the Academy.

(¢) The physical standards outlined m
the succeeding paragraphs although not
all inclusive, cover general physical re-
quirements which are necessary for an
effective career in the Coast Guard. Con~
ditions which are noted as disqualifying
and make the applicant unacceptable fall
in categories which may endanger the
health of other personnel, requre re-
peated admission to the sick Iist, cause
prolonged hospitalization and early re-
tirement for physical disability, or pre-
clude an active general Service career.

(d) A preliminary physical examina-
tion record, Form CG-9530-A, execufed
by a doctor of medicine, is required to
be submitted with application for cadet-
ship. ‘The preliminary physical exam-
ination report serves to rule ouf at this
stage of the potential cadet’s processing,
those applicants who obwiously will not
meet the required physical standards
for entrance into the Academy. Thor-
oughness in the execution of this pre-
liminary physical examination xecord
cannot be overemphasized. Inaccura-
cles in reporting on the physical status
of the applicant result in unnecessary
work to the Coast Guard and disappomt-
ment to the candidate at the time of
{ormal physical examination, after qual-
ifyitxsx'g in the academic and adaptability
tes

(e) Prior to formal physical examma-
tion, all applicants are required to exe-
cute Standard Form 88, Report of MMed-
ical History, furnishing a frue account of
all injuries, ilnesses, operations and
treatments since birth and present same
to the examinine medical officer. False
statements or wilful omissions mm exe-
cuting Standard Form 83 may resulf in
the separation of the candidate from
the cervice on arrival at the Academy or
1ater in his service career.

(f) Formal physical examinations
prior to acceptance of candidates, must
be performed by a U. S. Public Health
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Service, Navy, Army, Air Force or Vet-
erans Admimstration medical officer,
All candidates are instructed where to
report for such examinations., The re-
sults of this formal physical exammation
must be reported on Standard Form 88,
Report of Medical Examination,

(g) The medical officer, prior to the
physical examination, will review the
data furnished by the candidate on
Standard Form 89 as to.completeness of
the medical history submitted and will
then complete item 40, Standard Form
89, and si1gn same.

2. New §40.27 is added and read as
follows:

§ 40.27 Physical standards and dis-
qualifications—(a) Physiwcal propor=
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tions. The applicant’s weight should be
well distributed and 1 proportion to age,
height, and skeletal structure. Medical
examners will recommend rejection of
mdividuals who show poor physical de-
velopment, who appear to be undesirable
candidates because of excess fat, or show
a definite tendency to obesity regardless
of height and weight table ratio. The
following tables are for growing youths
and are for the guidance of medical offi~
cers 1n connection with the other data
obtaned at the examination, a consider-
ation of all of which will determine the
candidate’s physical eligibility. The
applicant’s height should be measured
1n mches to the nearest 15-inch without
shoes, and weight measured {o the near-
est. pound without clothes.

Helght (inches)...eeucecaraaaan 64|-65] 66 67| 68| 69| 70| 71| 72| 73| 74| 5| 6| VW] 8
Weight (pounds):
Minlmum. .o ecmecennanaas 1121116 § 120 § 124 1128 | 132 | 136 [ 140 § 144 | 148 | 152 | 156 | 160 | 164 § 168
Maximum 160 | 1651170 | 175 | 181 | 186 { 192 [ 197 { 203 | 209 | 214 | 219 | 225 | 230 | 235

Minimum height—64 inches, Maximum height—78 inches, Minimum chest expansion—2 inches.

(b) The head, scalp, face and neck.
The following conditions are causes for
rejection:

(1) Tinea in any form.

(2) All benign tumors which are of
sufficient size to interfere with the wear-
ing of military headgear, or subject to
chronic irritation.

(3) Imperfect ossification of the
cranial bones or persistence of the an-
terior fontanelle.

(4) Extensive cicatrices, especially
such adherent scars as show & tendency
to break down and ulcerate.

(5) Depressed fractures or other de-
pressions, or loss of bony substance of
the skull, unless the examiner 1s certamn
the defect is slight and will cause no
future trouble.

(6) Deformities of the skull which
would prevent the wearing of military
headgear.

(7) Hernia of the bram.

(8) Deformities of the skull of any
degree associated with evidence of dis-
ease of the bram, spmal cord, or peri-
pheral nerves.

(9) Unsightly deformities, such as
large birthmarks, large hairy moles, ex-
tensive cicatrices, mutilations due to ;-
juries or surgical operations, tumors,
ulcerations, fistulae, atrophy of a part of
the face, or lack of symmetrical develop-
ment.

(10) Persistent neuralgia;, tic dou-
Joureax, or paralysis of central nervous
origin.,

(11) Ununited fractures of the maxil-
lary bones, deformities of either maxil

lary bone mterfering with mastication or-

speech, extensive exostosis, necrosis, or
osseous cysts.

(12) Chromc arthritis of the temporo-
mandibular articulation, badly reduced
or recurrent dislocations of this jomnt, or
ankylosis, complete or partial.

(13) Malignancy or substantiated his-
tory thereof, unless successfully removed
five or more years previously.

(14) Cervical adenitis of other than
benign origin, including cancer, Hodg~-
kin’s disease, leukemia, tuberculos:s,
syphilis, etc.

(15) Adherent or disfiguring scars
from disease, 1juries or burns.

(16) Thyroid adenoma nterfering
with breathing or with the wearing of
clothing; exophthalmic goiter or thyroid
enlargement from any cause associated
with toxic symptoms or which is dis-
figuring.

(17) Torticollis.

(18) Tracheal openings, thyroglossal
or cervical fistulae.

(19) Restricted moftility sufficient to
limit the normal range of motion.

(20) Cervical rib when symptomatic;
scalenus anticus syndrome.

(c) The nose and sinuses.
lowing conditions are
rejection:

(1) Loss of the nose, malformation, or
deformities thereof that interfere .with
speech or breathing, or extensive
JMicerations.

(2) Perforated nasal septum if cone-
sidered causative of symptoms or local
pathology, or likely to do so.

(3) Nasal obstruction due to septal
deviation, hypertrophic rhnitis, or other
causes, and particularly if sufficient to
produce mouth breathing.

(4) Hay fever if more than mild or if
likely to cause more than minimal loss
of time from duty or if associated with
nasal polyps or hyperplastic smusitis.

(5) Atrophic rhinitis.

(6) Chronic smusitis, if more than
mild, and if not amenable to therapy.

(d) The mouth and throat. The fol=-
lowing conditions are causes for rejec-
tion;

(1) Harelip, unless adequately re-
parwred, loss of the whole or a large part
of either lip, unsightly mutilation of the
lips from wounds, burns, or disease.

(2) Malformation, partial loss,
atrophy or hypertrophy of the fongue,
split or bifid tongue, or adhesions of the
tongue to the s:des of the mouth, pro-
vided these conditions interfere with
mastication, speech, or swallowing, or
appear to be progressive,

(3) Malignant tumors of the tongue,
or bemign tumors that interfere with its
function.

The fol-
causes for

(4) Marked stomatitis, or ulcerations,
or severe leukoplakia,

(5) Ranula if at all extensive, or
salivary fistula.

(6) Perforation or extensive loss of
substance or ulceration of the hard or
soft palate, extensive adheslons of the
soft palate to the pharynx, or paralysis
of the soft palate.

(7) Malformations or deformities of
the pharynx of sufficlent degree to ine
terfere with function.

(8) Postnasal adenolds interfering
with respiration or assoclated with mlids
dle-ear disease.

(9) Marked enlargement of the tonsils
or markedly diseased tonsils.

(10) Laryngitis if not amenablo to
therapy or recurrent.

(11) Paralysis of the vocal cords, or
aphonia.

(e) The ears and hearing. 'Tho fole
};ci)wmg conditions are causes for rejece

on:

(1) The total loss of an external ear,
marked hypertrophy or atrophy, or dis-
figuring deformity of the organ,

(2) Atresia of the external auditory
canal, or tumors of this part.

(3) Acute or chronic suppurative
otitis media, or chronic catarrhal otitls
media.

(4) Mastoiditis, acute or chronie.

(5) Existing perforation of elther
membrana tympani.

(6) Deafness of one or both ears.

(7) Any diminution of auditory acuity
in either ear, below 15/15 by whispered
voice. If any question of diminuted au-
ditory acuity arises on whispered voice
test an audiomefric determination
should be made. Loss of hearing as de-
termined by the audiometer must not
be greater than 15 decibels in any of the
frequencies 500 — 1000 — 2000 — nor
greater than 30 decibels in either of tho
frequencies 4000 or 5000. If hearing loss
ascertained is not considered completely
stabilized, candidate should be rejected.

(8) Any acute or chronic disease of
the external, middle, or internal ear.

(f) Eyes and mision. (1) For enroll-
mertit in the U. S, Coast Guard Academy
a minimum visual acuity of 20/20 oach
eye is required. No squinting or visual
aids are allowed and the tes{ letters
should be read correctly and promptly.
Refraction is not required for entrance
into the U. 8. Coast Guard Academy
unless medically indicated.

(2) Disease of the eye grounds shall
be cause for rejection.

(3) Contraction of visual field.

(4) Both eyes must be free from any
disfiguring or incapacitating abnormale
ity and from acute or chronic disease.

(5) Any cadet in the U. 8. Coast Guard
Academy whose vision has dropped be-
low 20/40, correctible to 20/20 in each
eye, shall be reported upon by a Board
of Medical Survey.

(6) The requirement as given above is
considered necessary inmorder to gradu-
ate cadets with vision sufficiently serve
iceable to enable them to carry out their
duties at sea. During late adolescenco
it is quite common for developmental
myopia to become manifest to such an
extent that the resulting myopie visual
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defect 1s sufficient to disqualify the cadet.
It 15 therefore mmperative that a careful
examination for visual acuity be per-
formed.

(7)-The following conditions are
causes for rejection:

(1) -Trachoma:

-(i1) Chronie conjunctivitis, or xeroph-~
thalma.

(iii) Plerygium encroaching upon the
cornea.

(iv) Complete or extensive destruc-
tion of the eyelid, disfiguring cicatrices,
adhesions of the lids to each other or

to the eyeball.

(v) Inversion or eversion of the eye-
lids, or lagophthalmus.

(vi) Trnichuasis, ©ptosis, blepharo-

spasm, or chromec blepharitis,

(vil) Epiphora, corneal dystrophy,
chronic dacryocystitis, or lachrymal fis-
tula.
(viii) Chromc keratitis, ulcers of the
cornez, staphyloma, or corneal opacities
encroaching on the pupillary area and
redueng -the acuity of vision bhelow the
standard-and any corneal dystrophy.

(ix) Irregularities mn the form of the
ir1s, or anterior or posterior synechiae
sufficient to reduce the visual acuity be-
Iow the standard.

() Opacities of the lens or its capsule
sufficient to reduce the acuity of vision
below the standard, or progressive
cataract of any degree.

(xi) Extensive coloboma of the
choroid of iris, absence of pigment (al-
bino) glaucoma, writis, or hustory of re-
cwrrent iritis, extensive or progressive
choroiditis of any degree.

‘(xii) Any retinopathy or detachment
of the retina, neuroretinitis, optic neun-
tis, choreoretinopathy, or atrophy of the
optic nerve.

(xiii) Loss or disorganization of either
eye, or pronounced exophthalmos.

xay) Pronounced nystagmus, strabis-
mus, or lack of continuous and complete
third degree binocular fusion.

(xv) Diplopia, or might blindness,

(xvi) Abnormal condition of the eye
due to disease of the bram.

(xvii) Malignant tumors of the lids or
eyeballs,

(xviii) Asthenoma.

(xix) Any orgamc disease of either
eye. -

(xx) Ocular foreign hodies.

(8) Color perception.

(1) Color blindness, complete or par-
tial, 1s cause for rejection. Color percep-
tion will be tested by the color plate test
a3 set forth 1n the American Optical Test
Book, 1940 Edition, or the Farnsworth
Lantern Test. Candidates who fail to
pass- the American Optical Company
pseudoisochromatic’ plate test shall be
considered qualified if they pass the
Farnsworth Lantern test. The results
obtamned with -the Farnsworth Lantern
test shall be eonsidered final in the reso-
Iution of all cases of questionable color
perception,

(ii) Detailed instruction for the ad-
mmistration of the Farnsworth Lantern
test, as well as the criteria for passing
the test, are engraved on a metal plate
which 1s permanently attached to the
mstrument and shall be followed without
exception. The results of the test shall
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be recorded in item 64, Report of Medical
Examination as ‘“Passed FaLant” or
“Failed FaLant.”

(iii) Candidates who failed the Amer-
ican Optical Company pseudo-icochro-
matic plate test at places where the
Farnsworth Lantern test is not avallable
may be given a re-examination on the
Farnsworth Lantern test at places where
same is available. The cost of travel
to and from the place of re-examination
and subsistence must be borne by the
applicant.

(iv) The standard requirement for
color perception will be abllity to pass
the abbreviated test with not more than
three errors.

(g) Lungs and chest. 'The {ollowing
conditions are causes {for rejection:

(1) ‘A chest expansion of less than 2
inches.

(2) Congenital malformations or ac-
quired deformities which result in re-
ducing the chest capacity and diminish-
ing the respiratory function to such a
degree as to interfere with vigorous
physical exertion or to produce dis-
fisurement when the applicant Is
dressed.

(3) Pronounced contractionsor
markedly limited mobility of the chest
wall following pleurisy or empyema.

(4) Deformities of the scapulae suf-
ficent to interfere with the carrying of
equipment.

(5) Absence or {aulty development of
the clavicle.

(6) 0ld fracture of the clavicle where
there 1s much deformity or interference
with the carrying of equipment; un-
united fractures, or partial or complete
dislocation of either end of the clavicle.

(N Suppurative periostitis or carles or
necrosis of the ribs, the sternum, the
clavicles or the scapulae.

(8) Old fractures of the ribs with
faulty union, if interfering with func-
tion.

(9) Malignant tumors of the breast or
chest walls or substantiated history of
same, unless success{ully treated five or
more years previously in the absence of
disqualifying residuals.

(10) Benign tumors or cysts of the
breast or chest wall which are so large
as to interfere with the wearing of a
uniform or equipment.

(11) TUnhealed smnuses of the chest
wall,

(12) Scars of old operations for
empyema unless the examiner s assured
that the respiratory function is entirely
normal.

(13) Active tuberculosis of any degree
or extent.

(14) A history of tuberculosis clinically
active within the preceeding 5 years.

(15) A substantiated history of, or
X-ray findings of, tuberculosis of more
than minimal extent, at any time.

(16) Pleurisy with effusion of unde-
termined origin or history hereof.

(17) Recurrent spontaneous pneu-
mothorax within the preceeding 3 years.

(18) Pneumoconiosis, extensive pul-
monary fibrosis or pulmonary emphy-
sema.

(19) Acute or chronic pleurisy or
empyema.
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(20) Pneumothorax, hydrothorax, or
hemothorax.

(21) Tumors of the lung, plemra or
mediastinum.

(22) Chronie bronchitis if more than
mild or if mild and does not respond
to therapy.

(23) Bronchiectasis.

(24) Asthma or a history of asthma,
including so-called “childhood” asthma,
unless there is a trustworthy mstory of
freedom from seizures since six or seven
years of age and provided that seizures
prior to that time were not severe or
prolonged and did not require extensive
therapy.

(25) Abscess of the Iung.

(26) Pulmonary infiltration of unde-
termined orizin.

(27) Cystic disease of the hung.

(28) Actinomycosis, necardiosis, blas-
tomycosis, coccldioldomycosis, aspergil-
Hosis or histoplasmosis if there is reason
to suspect recent activity of the disease
process.

(29) Sarcoidosis.

(30) Hydatid or echunococeus cysts of
the lung.

(31) Foreign hody in the lIung or med-
fastinum causing symptoms, or active
inflammatory reaction.

(32) History of pneumonectomy or
Jobectomy.

(33) Disqualifying defects demon-
strable by a roentzencgraphic examna-
tion of the chest, such as:

(1) Evidence of reinfection (adulf)
type tuberculosis, active or mactive,
other than slicht thickeninz of the
apical pleura or thin solitary fibroxd
strands.

(if) Evidence of active primary
(childhoed) type tuberculesis.

(iil) Extensive calcification of the
pleura, lung parenchyma or hilum, if of
questionable stability or of such size and
extent as to interfere with pulmonary
function.

(iv) Evidence of fibrous or sero-
fibrinous pleuritis, except moderate dia-
phragmatic adhesions with or without
blunting or obliteration of the costo-
phrenic sinus.

(h) Heart and vascular system. The
iiollowing conditions are causes for rejec-

on:,

(1) All diastolic murmurs.

(2) Apical systolic murmurs, when
persistent in both the recumbent and up-
richt positions, when moderate m m-
tensity, when transmitted to the axilla,
and when not abolished nor significantly
giminlshed in intensity by forced breath-

.

(3) Harsh systolic murmurs, heard at
aortic area, even of less than moderate
intensity with diminished or absent sec-
ond sound.

(4) All organic valvular diseases of
the heart, congenital heart diseass, or
pathological murmurs.

(5) Hypertropby or dilation of the
heart.

(6) History of anmna pectons, cora-
nary occlusion, or coronary arteric-
sclerosis.

(1) A heart rate of 100 or over, or of
50 or under, when these are proved to
be persistent in the recumbent posture
and on observation and reexammation
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over o sufficient period of time or when
the electrocardiograph i1s abnormal.

(8) Marked cardiac arrhythma or ir-
regularity unless due to simnmus arrhyth-
mia or an authenticated history of
paroxysmal tachycardia, or auricular
fibrillation or flutter.

(9) Arteriosclerosis.

(10) Arterial hypertension, essential
hypertension (hypertensive vascular dis-
ease) 'The diagnosis of essential hyper-
tension, especially in the earlier phases
when blood pressure 1s still variable, re-
quuires judgment tempered by experience
and with evaluation of any family his-
tory of hypertension, the vascular reac-
tion special tests, and repeated blood
pressure and.pulse rate determinations.

In general, a persistent systolic blood.

pressure above 140, or a persistent dias-
tolic blood pressure above 90, 1s cause for
rejection; particularly if associated with

a labile pulse rate or evidence of vaso-.

motor lability, or with positive family
history of hypertensive vascular disease
(sitting blood pressure values) The ob-
jective is to disqualify those applicants
who are most likely to develop severe and
incapacitating hypertension within a rel-
atively short time. Generally, youthful
applicants with a healthy vascular sys-
tem are to be considered qualified even
though blood pressure values sometimes
exceed the standard.

(11) Aneurysm of any vanriety 1 any
situation.

(12) Intermittent claudication.

(13) Peripheral vascular disease in-
cluding Raynaud’s disease, Buerger’s
disease (thromboangitis obliterans)
erythromelalgia,
diabetic vascular disease. Special test
will be employed in doubtful cases.

(14) Thrombophlebitis of one or more

extremities, if there 1s a persistence of."*
the thrombus or any evidence.of ob--

struction to circulation in the involved
vein or veins.

(15) An authenticated history of rheu-
matic fever or chorea within the past 5
years, or & history of more than one
attack of rheumatic fever.

(16) Arterial hypertension if it is
causing, or has caused, symptoms.

(17) Varicose veins if large, or if ase
ipciated with edema or with skin ulcera-

ion,

(i) Abdomen and viscera, anus and
rectum. ‘The following conditions are
causes for rejection:

(1) Wounds, injuries,. cicatrices, or
muscular ruptures of the abdominal wall
sufficient to interfere with function.

(2) Fistulae or sinuses from visceral
or other lesions or following operation.

(3) Herma of any variety,

(4) Large tumors of the abdomuinal
wall.

(5) Scar pan, if severe or causing per-
sistent or recurring complaints.

(6) Chromc diseases of the stomach
or intestine or a history thereof, includ-
ing such diseases as peptic ulcer, re-
gonal ileitis, ulcerative colitis and
diverticulitis.

(7) Gastric resection, resection of
peptic ulcer, gastroenterostomy, or bowel
resection.

(8) Chronic appendicitis.

(9) Ptosis of the stomach or intestines.

arteriosclerotic and
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(10) Acute or chronic disease of the
liver, gall bladder, pancreas, or spleen.

(11) Chronic peritonitis or peritoneal
adhesions.

(12) Chronic enlargement of the liver.

(13) Chromic enlargement of the
spleen.

(14) Jaundice or substantiated his-
tory of recurrent jaundice.

(15) Splenectomy for any cause other
than'trauma.

(16) Proctitis, stricture or prolapse of
the rectum.

(17) Fissure of the anus or pruritus

ani.

(18). Fistula in ano or ischiorectal
abscess. -

(19) External -hemorrhods sufficient
1n size to produce marked symptoms; mn-
ternal hemorrhoids, if large or accom-
panied by hemorrhage, or protruding
intermittently or constantly.

(20) Incontinence of feces.

(21) Amoebiasis; uncinarasis.

(j) Endocrine system and metabolism,
‘The following conditions are causes for
rejection:

(1) Toxic goiter and thyroid adenoma.

(2) Cretimism; hypothyroidism; myxe-

demsa, spontaneous or post-operative
(with clinical manifestations and diag-
nosis not based solely on low basal
metabolic rate)
--(3) Gigantism or acromegaly* diabetes
msipidus, Simmonds’ disease; Cushing’s
syndrome, other diseases because of a
disorder of the pituitary gland.

(4) Frohlich’s syndrome.

(5) Hyperparathyroidism and hypo-

parathyroidism “when the diagnosis is
supported by adequate laboratory studies,*

(6) Addison’s disease.

(7)- Diabetes mellitus; if urinalysis
shows a positive test for sugar, a fasting
blood sugar 1s required and if determuna-
tion 1s borderline a glucose tolerance test
will be obtamned,

(8) Nutritional deficiency diseases
(including sprue, beriberi, pellagra and
scurvy) which are severe or not readily
remediable or in which permanent
pathological changes have been estab-
lished.

(9 Gout

(10) Hypernsulinism when established
by adequate investigation.

(k) Genito-urinary system. (1) All
candidates for the U. S. Coast Guard
Academy shall receive a serologic test for
syphilis and a urinalysis. These tests
shall -be conducted at the time of the
formal physical examination.

(1) When albumin, casts, hemoglobin,
or red blood calls are found 1n the urine,
the applicant shall not be accepted un-
less further study proves such findings
to be of no significance. Such further
study, if desired, should include daily
complete examinations of the urine for
at least 3 days and such other tests as
are necessary, unless the presence of
albumin and casts 1s associated with en-
largement of the heart, high blood pres-
sure, or other evidence of cardio-
vascular disease of-such degree that a
diagnosis of renal disease may be made
immediately. When albumn or casts
are constantly or intermittently pres-
ent, the underlying pathological condi-
tion should, if possible, be determined
and stated as the cause for rejection; but

if albuminuria or casts are present dully
during a period of 3 days, it should be
regarded as reason for rejection, even if
the origin cannot be determined.

(i) If glucose is found in the urine,
further observation is indicated and
other tests to demonstrate the possible
existence of diabetes should be employed.
Blood sugar values and blood sugar tol-
erance tests must be normal if such an
applicant is to be found qualified.

(iii) When the specifié gravity of the
specimen first examined is under 1.010,
further.observation of the applicant and:
repeated complete urinary examinations
are indicated.

(iv) A negative serological test will'be
accepted as satisfactory evidence of free-
dom from syphilis in the absence of ¢
history of previous treatment for, or
climcal signs of syphilis. When the
serological test for syphills is positive,
the possibility. of a false positive test
should be considered. In view of the
possibility of error in stich a test the can«
didate will be given the opportunity of a
reexamination. A 7repeated positive
serological test, in the absence of a his-
:pry of syphilis, will be cause for rejec-

ion,

(2) The f{following .conditions are
causes for rejection:

(1) Acute or chronic nephritis, dia=<
betes, mellitus or insipidus, or glyco=
suria if accompanied by abnormal
response to blood sugar tests.

(il) Blood, pus, or albumin in the*
urine, if persistent.

(iii) Floating kidney, hydronephrosis,:
pylonephrosis, pyelitis, tumor of the kid-
ney, renal calculi, or absence of one kid-
ney, horse-shoe kidney, or double uretor,

(iv). Acute or chronic cystitis.

(v) Vesical calculi, tumors of the
bladder, incontinence of urine, enurests,
or retention of urine. A

(vi) Hypertrophy, abscess, or chronic
infection of the prostate gland,

(vil) Urethral stricture or urinary
fistula.

(viii) Epispadias or hypospadias, ox-
cept for minor displacements of the
urethral orifice with no impairment in
function of micturition, and no symp-
foms or irritation.

(ix) Phimosis when prepuce is adher=
ent in whole or in part to the glands,

(x) Hermaphroditism.

(x1) Amputation of the penis,

(xii) Varicocele, if large and painful,
or hydrocele.

(xiii) Atrophy of both testicles or
loss of both.

(x1v) Undescended testicle (acceptable
if unilateral, abdominal and unassooi«
ated with hernia), infantile genital
organs.

(xv), Chronic orchitis or epididymitis,

(xvi) A persistently positive serologlo
test for syphilis.

(xvii) Syphilis in any stage, or a clearly
defined history thereof,

(xviil) Any active venereal infection,
acute or chronie, or any active infectious
process resulting therefrom,

(xix) Reiter's disease,

(1) The extremities, The following
conditions are causes for rejection:

(1) All anomalies in the number, tho
form, the proportion, and the move-
ments of the extremities which produce
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noticeable deformity or mnterfere with
function:

(2) Atrophy of the muscles of any part,
if progressive or if sufficient to mterfere
with function.

(3) Benign tumors if sufficiently large
to interfere with function.

(4) Ununited fracture, fractures with
shortemng or callus formation sufficient
to mterfere with function, old disloca-
tions unreduced or partially reduced,
complete or partial ankylosis of a joint,
or relaxed articular ligaments permitting
of frequent voluntary or anvoluntary dis-
placement.

(5) Reduced dislocation or united frac-
tures with mcomplete restoration of
function; substantiated history of re-
current dislocations of major joints.

(6) Ampuiation of any portion of a
limb (except fingers or toes if there 1s no
interference with military activities), or
resection of a jomnt.

(1) Excessive curvature of a long bone
or extensive, deep, or adherent scars m-
terfering: with motion.

(8) Severe sprams.

(9) Disease of the bones-or jomts; ac-
tive osteomyelitis; history of an attack
of hematogenous osteomyelitis; recur-
rent attacks or osteomyelitis; sequestrum
demonstratable on x-ray- or a substan-
tiated hustory. of a single attack of osteo-
myelitis, except when treated success-
fully three or more years previously
without subsequent recurrent or dis-
cqualifying sequelae,

(10) Chronic synovitis; torn cartilage;
osteochondifis dessicans; or other -
ternal derangement mn a joint (particu-
larly of kmee. joint with Iustory of
disability)..

(11) Varicose vemns 1n an exiremity
when they cover a large area; are
markedly tortuous or much dilated, or
are associated with edema or are ac-
compamed by subjective symptoms.

(12) Varices of any kind situated in
the leg below the knee, if associated with
varicose ulcers or scars from old ulcera-~
tions; chronic edema of a limb.

(13) Chromnic or obstinate neuralimas,
particularly sciatic neuritis.

(14) Adherent or united finger (web
fingers)

(15) Dewiation of the normal axis of
the forearm to such a degree as to mnter-
fere with the proper execution of the
manual of arms.

(16) () Permanent flexion or exten-
sion of one or more fingers, as well as ir-
remediable loss of motion of these parts,
if sufficient to mterfere with proper exe-
cution of duties.

(ii) Entire loss of any finger.

(i) Mutilation of either thumb to
such an extent as to produce material
loss of apposition or strength of the
member.

(iv) Loss of more than one phalanx
of the right mdex finger.

(v) Loss of the terminal and muddle
phagmges of any two fingers on the same
hand.

(17) Perceptible lameness or limping,

(18) Knock-knee, when the gait is
clumsy or ungainly, or when subjective
symptoms of weakness are present; bow-
legs if so marked as to produce notice-
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able deformity when the applcant is
dressed.

(19) (i) Clubfeot unlecs the defect is
5o slight as to produce no symptoms.

(if) Pes cabus if extreme and causing
symptoms.

(iii) Flatfoot when accompanied with
symptoms of weak foot or when the foot
1s weak on test. Pronounced cases of
flatfoot attended with decided eversion
of the foot and marked bulging of the
inner border, due to inward rotation of
the astragalus, are disqualifying, regard-
less of the presence or absence of subjec-
tive symptoms.

(20) Loss of either preat toe or loss of
any two toes on the same fgot.

(21) Overriding or super position of
any of the toes to such a degree as will
produce pain.

(22) Ingrowing toenalils when marked
or pamnful.

(23) () Hallux valgus, particularly
congenital type or when accompanied by
bunion.

(ii) Bunions sufficiently pronounced to
mterfere with function.

(iii) Hammertoes when existing to
such a degree as to interfere with func-
tion when wearing shoes.

(iv) Corns or calluses on the sole of
the foot when they are tender or painful.

(24) (i) Hyperidrosis or bromidrosis
when present to a marked degree.

(ii) Habitually sodden fecet with blis-
tered skin.

(iii) Unusually large or deformed feet
for which proper shoes cannot be readily
obtamned.

b %5) Severe fungold infection of nafl-
eds.

(m) The spine and other musculo-
skeletal. The following conditlons are
causes for rejection:

(1) Lateral deviation of the spine from
the normal midline of such desree that
it impairs normal function or is likely
to do so.

(2) Curvature of the spine of such
degree that function is interfered v/ith
or 1s likely to be interfered with, or in
which there is noticeable deformity
when the applicant is dressed (scoliosis,
kyphosis, or lordos:s).

(3) Fracture or dislocation of the ver-
tebrae.

(4) Vertebral caries (Pott's disease)

(5) Abscess of the spinal colum nor its
vicmity* acute or chronic osteomyelitis.

(6) Osteo-arthritis of the spinal
column, partial or complete.

(7) Coccydynia; spina bifida mani-
festa; spondylolisthesis; cervical rib.

(8) Active arthritic procesces from
any cause.

(9) Hermation of intervertebral disc
(nucleus pulposus) or history of opera-
tion for this condition.

(10) Malformation and deformities of
the pelvis sufficient to interfere with
function.

(11) Disease of the sacroilize and
Iumbo-sacral joints which is chronic in
nature, associated with pain referred to
leps, muscular spasm, postural deformi-
ties, and/or limitation of motion in the
region of the lumbar spine.

(12) History of chronic or recurrent
Iow back pain.
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(n) Skm. The following conditions
are caucses for rejection:

(1) Eczema of long standinzy or which
is resistant to treatment; allergic der-
matosls, if severe.

(2) Chronic impetizo; sycosis; car-
buncle; acne upon face or neck which 1s
s0 pronounced as to be definitely un-
sightly.

(3) Actinomycosis; dermatitis herpeti-
formis; mycosis funzoides.

(4) Extensive psoriasis, ichtyoss;
chronic Yichen planus.

(5) Elephantiasis,

(6) Scables; pediculosis (f mdicative
of unhygienic habits).

(7) Ulcerations of the skin not amena-
ble to treatment, or those of long stand-
int or of considerable extent, or of
syphilitic or malisnant ongin.

(8) Extenslve, deep, or adherent scars
that interfere with muscular movements,
or that show a tendency to break down
and ulcerate.

(9) Naevi and other erectile tumors if
extensive, disfizurinz or exposed to con-
stant pressure.

(10) Obscene, offensive, or indecent
tattooing.

(11) Pllonidal cyst or sinus if enr-
denced by presence of readily paipable
tumor mass or if there is a history of
inflamption or of purulent discharge.

(12) Lupus vuloaris; other tubercu-
lqus skin leslons.

(13) Lupus erythematosus, discoid or
generalized; scleroderma.

(14) Epidermolysis bullosa; pemphi-

gus.

(15) Planter warts on weight-beanng
areas.

(16) Cysts and benion tumors of such
o slze and/or location as to mterfere
with the normal wearnng of military
equipment.

(17) Any other chronic skn diszase
of o dezree which renders the individual
unfit for military duty or so disfigunng
as to render it difiicult for the individual
to adjust to the ordinary social relation-
ships.

(0) The nervous system. The follow-
ing conditions are causes for rejection:

(1) INeurcsyphilis of any form (gen-
eral paresis, tabes dorsalis, menmingovas-
cular syphilis).

(2) Dcgenerative disorders (multiple
sclerosis, encephalomyelitis, cerebellar
and Friedreich’s ataxia, athetoses, Hunt-
ington’s chorea, muscular atrophes and
dystrophies of any type, cerebral artern-
osclerosis)

(3) Residuals of infection (moderate
and severa residuals of poliomyelitis,
meninzitis and abscesses, paralysis agi-
tans, postencephalitis syndromes, Syden-
ham’s chorea)

(4) Peripheral nerve disorder
(chronlc or recurrent neuritis or neu-
ralgia of an intensity which 1s periecdi-
cally incapacitating, multiple neuritis,
neurofibromatosis)

(5) Residuals of trauma (residuals of
concussion or severe cerebral trauma,
post-traumatic cerebral syndrome, m-~
capacitating severe injuries to periph-
eral nerves)

(6) Paroxysmal convulaive disorders
and disturbances of consciousnsss
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(zrand mal, petit mal, and psychomotor
attacks, syncope narcolepsy, migramne).,

(7) Miscellaneous disorders (tics,
spasmodic torticollis, spasms, bramn and
spmal cord tumors, whether operated
upon or not, cerebrovascular disease,
congenital malformations, including
spina bifida if associated with neuro-
logical manifestations and meningocele
even if uncomplicated, Meniere's dis-
ease)

(p) Psychuairic and personality dema-
tions. “The followmg conditions are
causes for rejection:

(1) Psychotic disorders or a substanti-
ated history of psychotic episode.

(2) Psychoneurotic reactions which
have been incapacitating.

(3) Character and behavior disorders
which have prevented a good adjustment
with particular reference to antisocial
tendencies, sexual deviation, chronic al-
coholism or drug addiction,

(4) Immaturity reactions.

(5) Disorders of intelligence.

(q) Teeth. (1) Al candidates shall
be given a Type 2 dental examination
(mouth murror and explorer examina-
tion; adequate natural or artificial light,
posterior bite-wing roentgenograms,
when indicated) by a dentist at the time
of physical reexamination and, if prac-
ticable, at formal physical exammnation,
report of which shall be recorded under
item 44, Standard Form 88, Report of
Medical Examination.

(2) Candidates shall not be accepted
unless they have a mimmimum of 20 serv-
i1ceable permanent teeth, including 6
masticating teeth (bicuspids and molars)
above and 6 below, and also 4 serviceable
incisor teeth (incisors and cuspids) above
and 4 below. All of these teeth must be
serviceably opposed by serviceable natu-
ral teeth or by bridges or partial dentures
that are well designed and mm good con-
dition. Candidates must have received
all required dental treatment including
permanent restorations of teeth affected
by dental caries except mnor or ques-
tionable carious areas prior to accept-
ance.

(3) When third molar teeth have not
erupted and are shown by x-ray exami-
nation to be present and 1 normal
erupting position they may be counted
as serviceable teeth in the event candi-
dates do not otherwise meet the mini-
mum requirement of 20 serviceable
permanent teeth.

(4) Candidates will not be accepted
"who have teeth which have not been re-
placed and which result in unsightly
spaces.

(5) Any deviation from normal occlu-
sion should be minor and good functional
occlusion as well as absence of interfer-
ence with speech must be.demonstrable.

(6) Teeth must be free from extensive
dental caries, restorations must be of
high quality and peridontal tissues must
be free from disease. -

(1) Explanation of standards:

(1) (a)-A serviceable tooth 1s one
which is free from disease, or if carious,
can be restored satisfactorily without
endangering the pulp; 1s adequately sup-
ported by normal tissue; does not have a
faulty restoration or faulty bridge at-
tachment; 1s not elongated or otherwise

RULES"AND REGULATIONS

malformed so as to preclude being
brought into serviceable occlusion with
natural or artificial teeth, and 1s fully
effective functionally.

(b) Crowned teeth may be counted as
serviceable only when they appear.to be
in good condition supported by healthy
tissue. - .-

(c) An abutment tooth (natural toot;
o which a bridge 1s attached) may be
counted as serviceable only when the
tooth 1s sound, supported by healthy tis-
sue, 1s 1n functional occlusion. and -the
bridge attachment 1s well designed and
1 good occlusion.

(ii) An opposed tooth 1s one that comes
mto functional contact with one or more
teeth of the opposite arch.

(8) The followmng conditions are
causes for rejection:

(i) The loss of teeth in excess of the
foregoing standards noted.

(iiy Edentulous spaces in the. dental
arch causing wide separation of the con-
tinuity of the mncising and masticating
surfaces..

(iii) Marked malocclusion.

(iv) Lack of serviceable occlusion.

(v) Marked protrusion or retrusion of
the mandible. ‘

(vi) Impmgement of {eeth of one jaw
upon gmngiva. of opposing jaw.

(vii) Marked deformity of the maxil-
lae or mandible.

(viii) Dento-facial deformity.

(ix) Numerous or wide spaces that are
edentulous.. -

(x) Extensive or numerous unsatisfac-
tory restorations by fillings, ainlays,
crowns, bridges or dentures,

(xi) Teeth generally unserviceable. be-
cause of msufficient size or faulty cal-
cification.

(xii) Teeth generally mnvolved with
carles.

(xiii) Pulpless teeth with defective or
no pulp canal fillings,

. (x1v) Teeth carious beyond restora-
ion.

(xv) Advanced or extensive peridonto-
clasia.

(xvi) Infectious disease of the soft tis-
sues, mcluding Vincent’s stomatitis.

(xvii) Syphilitic lesions, malignant
tumors, benign tumors or cysts, which
require treatment or may require treat-
ment 1n the forseeable future.

(xviii) Perforations from the ‘oral
cavity into the nasal cavity or maxillary
smus.

(r) Miscellaneous conditions. The fol-
lowing muiscellaneous- conditions are
causes for rejection:

(1) Any deformity which is repulsive
or which prevents the proper functioning
of any part to a degree interfering with
military efficiency.

(2) stuttering or other impediment of
speech.

(3) Deficient muscular development
or deficient nutrition.

(4) Ewvidences of physical character-
istics of .congenital asthemia, such as
slender bones, a weak ill-developed
thorax, nephroptosis, gastroptos:s, con-
stipation, and “drop” heart, with .its
peculiar attenuation and weak and
easily fatigued musculature. t

(5) All acute commurucable dis-
eases. -

(6) All diseases and conditions which
dgre not easily remediable or that tend
physically to incapacitate the individual,
such as: chronic malaria or malarial
cachexia; tuberculosis, leprosy actinomy-
cosis; rheumatold arthritis, osteomyeli-
tis; malignant disease of any kind in any
location or substantiated history of same
unless successfully treated five or motre
years previously, hemophilia; purpursa,
leukemia of all types; pernicious anemia;
sickle cell anemia, trypanosomiasis; fil«
ariasis which has produced permanent
disability or deformity, history of any
acute attack of filariasis within ¢ months.
of date of examination, or the finding bf
micro~filaria in the blood stream,
chromic metallic poisoning,, allerglo
manifestations such as hay fever, if more
than mild or if likely to cause more than
mimmal loss of time from .duty or it
associated with nasal polyps or hyper-
plastic sinusitis; allergic conjunctivitis,
allergic dermatoses, or allergle rhinitls
particularly if there is assoclated hypor-
plastic smusitis or nasal polyps, or a hig«
tory thereof, when in the opinion of tha
examiner, the condition is likely to fre«
quently recur, or to cause more than
mimmal loss of time from duty or other«
wise is of present or future clinical
significance.

Conditions not enumerated or come-
bmations of conditions which, in the
opuuon of the medical examiner, will not
permit a full productive military career,
should be recorded in detail with appro-
priate recommendations,

If all defects present are recorded on
Standard Form 88 and the medical ex-
amuner considers all defects in final de-
termination as to qualification of candi.
date, the Commandant’s acceptance or
rejection of candidates will be simplified.
(Sec. 1, 63 Stat. 503, 545, as amended; 14
U. 8. C. 92, 633. .Interpret or apply sco. 1,
63 Stat. 508, as amended; 14 U. 8. C. 182)

Dated: August 5, 1955,

[sEAL] H. CHAPMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 55-6816; Flled, Aug, 22, 1065;
8148 a. m.}

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter [—Bureau of Lund Manage-
ment, Department of the Interior
[Clrcular No. 1920]

PART 186—MULTIPLE DEVELOPMENT OF
MINERAL DEPOSITS UNDER THE MINING
AND MINERAL LEASING LAws

A new Part 186 is added, reading as
follows:

Sec.

186.1 Purpose and authority.

186.2 Validation of certaln mining claims,

186.3 Preference mining locations,

1864 Additional evidence required with
application for patent.

186.6 Reservation to United B8States of
Leasing Act minerals.

'186.6 Mining claims and millsites locatéd

‘on Leasing Act lands after August
13, 1954.
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Sec.

186.7- Acquisition of Leasing Act minerals
in lands covered by mining claims
and millsites.

1868 Procedure to determine claims to
Leasing Act minerals under un-
patented mining locations.

1869 Recordation of notice of application,

offer, permit or lease.

186.10 "Request for publication of notice of
Leasing Act filing; supporting in-
struments.

186.11 Publication of request.

186.12 Contents of published notice.

186.13 Mailing of copies of published no-

tice.

186.14 Service of copies; failure to comply.

186.15 Proof of publication.

18616 Failure of mining claimani to file-
verified statement.

186.17 “Hearing-time and place.

186.18 Stipulation between parties.

“186.19 Hearing; procedure.

186.20 - Effect of decision afirming a mining

claimant’s rights.

Recording by.-mining claimant of re-
quest for copy of notice.

186.22° Relinquishment by mining claimant,
of Leasing Act minerals.

Helium Reserves Nos. 1 and 2; con-
ditions of opening to mining loca-
tions and mineral leasing.

18624 Fissionable source materials; elimi-
nation of reservation in. patents,
ete.

18625 Elimination of fissionable source
materials reservation.

18626 Mining locations for fsslonable

—  source materlals.”

AuTHORTTY: §§186.1 to 186.26 issued un-
der R. S. 2478, as amended, 68 Stat. 708; 43
U. S.C.1201,30T. S. C, 521.

Cross REFERENCES: Act of August 12, 1953
(67 Stat. 539, 30 U. S. C. 501~-503); valldating
certain mining claims located subsequent to
July ‘31, 1939, and prior to January 1, 1953;
‘Atonric Energy Act of August 1, 1946 (60
Stat. 755, 42 U. S. C. 1801), as amended; act
of October 20, 1914 (38 Stat. 741, 48 U. S. C.
432); acts of February 25, 1920 (41 Stat. 437,
30 U. S. C. 22, 48, 181), April 17, 1926 (44
Stat. 301, 30 U. S. C. 271-273), and February
7, 1927 (44 Stat. 1057, 30 U. S. C. 281-283),
and all acts. amendatory of and supplemen-
tary thereto known as the Mineral Leasing
Acts. See 43 CFR Parts 191 to 196, inclusive,
198, and other appropriate sections of the
regulations; also 30 U. S. C. sec. 22, U. S.
Mining Laws—43 CFR Part 185.

§ 186.1 Purposes and authority. 'The
act of August 13, 1954 (68 Stat. 708, 30
TU. S. C. 521 et seq.) was enacted “To
amend the mineral leasing laws and the
mimng laws to provide for multiple mn-
eral development of the same tracts of
public lands, and for other purposes.”
The regulations i this partare intended
to 1mplement only those sections of said
act, heremafter more fully identified,
Wwhich requre action by the Department
of the Interior or its agencies. The ex-
pression ‘“act” when used in this part,
means the act of August 13, 1954 (68
Stat.. 708) The expression “Leasing
‘Act,” when- used mn this part, refers to
the “mineral leasing laws’ as defined in
section 11 of the act of August 13, 1954
(68 Stat. 708)

-§186.2 Validation of ceriain miming
claims. The act 1 section 1 (a) pro-

186.21

186.23

_ nides as follows:

That (a) subject to the conditions and
provisions of this act and to any valid inter-
vening rights acquired under the laws of
the United States, any mining claim located
under the mining laws . of the United States
subsequent to July 31, 1939, and prior to

No. 16¢—3

FEDERAL REGISTER

February 10, 1854, on lands of the Unlted
States, which at the time of location were-—

(1) Included in o permit or leace icsued
under the mineral leasing laws; or

(2) Covered by an spplication er cffer for
@ permit or lease which had been filed under
the mineral leasing laws; or

(3) Known to bg valuable for minerals
subject to disposition under the mineral
leasing laws,

shall bé effective to the same extent in all
respects as if such lands at the time of loca-
tion, and at all times thereafter, had not
been 50 included or covered or known: Pro-
vided, however That, in order to be entltled
to the benefits of this act, the owner of any
such mining claim located prior to January
1, 1953, must haye posted and filed for rec-

* ord, within the time allowed by the provi-

slons of the act of August 12, 1953 (67 Stat.

-539),* an amended notfce of location as to

such mining claim, stating that such notice
weas filed pursuant to the provislons of sald
act of August 12, 1953, and for the purpoce
of obtaining the benefits thercof: And pro-
vided further, Thet in order to obtain the
benefits of this act, the owner of any such
mining claim located subsequent to Decem-
ber 31, 1852, and prior to February 10, 1954,
not later than one hundred and twenty days
after the date of enactment of this act?
must post on such clalm {n the manner re-
quired for posting motice of location of
mining claims and file for record in the ofice
where the notice or certificate of location of
such clalm §s of record an amended notice
of location for such clalm, stating that such
notice Is filed pursuant to the provisions of
this act, and for the purpose of obtaining
the benefits thereof and, within gald one
hundred and twenty day perled,® if guch
owner shall have filed a uranium lease appii-
catlon as to the tract covered by such mining
claimy, must file with the Atomic Energy
Commission a withdrawal of such uranium
lease application or, if a urantum leasa chall
have issued pursuant thereto, o releace of
such lease, and must record € notice of the
filing of such withdrawal or release in the
county office wherein such notice or certifi-
cate of locatlon shall have been filed for
record.

§ 186.3 Preference mining locations.
The act in section 3 () and (b) provides
as follows:

(2) Subject to the conditions and provl-
slons of this Act and to any valld prior rights
acquired under the laws of the United States,
the owner of any pending uranium leace
application or of any uranium lease ghall
have, for a period of onc hundred and twenty
days after the date of enactment of this
act,® as limited In subsection (b) of thig
section 3, the right to locate mining claims
upon the lands covered by cald spplication
or lease.

(b) Any rights under any suci mining
claim £o hereafter located pursuant to the
provisions of subsection (a) of this scetion 3
shall be subject to any rights of the owner
of any mining claim which was located prior
to February 10, 1954, and which was valld
at the date of the enactment of this act or
which may acquire validity under the provi-
slons of this nct. As to any lands covered
by & uranium lease and alco by o pending.
uranium lease application, the right of
mining location under this sectlon 3, as be-
tween the owner of sald leace and the owner
of sald application, shall be deemed o3 to
such conflict area to be vested in the cwner
of said lease. As to any lands embraced in
more than one such pending uranium leace
application, such right of mining lccatlon,
as between the owners of such conflicting
applications, shall ke deemed to be vested In

1 Not later than December 10, 1953,
2Not later than December 11, 1054,

\
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the owner of the prior application. Priority
of such an application shall be determined
by the time of posting on a tract then avail-
able for such leasing of a notice of lease
application in accordance with paragraph (¢)
of thesAtomlic Energy Commission’s Domestic
Uranium Program Circular 7 (10 CFR €0.7
(c)) provided there shall have been timely
compliance with the other provisfons of said
paragraph (¢) or, i there shall not have been
such timely compliance, then by the time of
the filing of the uranium lease application
with the Atomic Encrgy Commizsion., Any
rights under any mining claim located under
the provisions of this section 3 shall termi-
nate at the expiration of thirty days after
the filing for record of the notice or certifi-
cate of location of cuch mining clalm unless,
within gald 30-day period, the owner of the
uranium lease application or uranium lease
upon which the locatfon of such mining
claim was predicated shall have filed with
the Atom!c Enecrgy Commission a with-
drawal of cald gpplication or a release of
oald leace and shall have recorded a mnotice
of the filing of such withdrawal or release
in the county office wherein such notice or
certificate of location shall be of record.

§186.4 Additional evidence required
with dpplication for patent. All ques-
tions between mining claimants assert-
ing conflicting rights of possession under
mining claims, must be adjudicated in
the courts. Any applicant for mmeral
patent, who claims benefiis under sec-
tions 1 or 3 of this act, or the act of
August 12, 1953, supra, in addition to
matters required in Part 185 of thus
Title, must file with his Application for
Patent a certified copy of each instru-
ment required to have been recorded as
to his mining claim in order tocentitle it
to such benefits unless an Abstract of
Title or Certificate of Title filed with the
Application for Patent shall set forth
said instruments in full. ¥ a munng
claim was located on or after the dafe of
this act a statement must be filed show-
ing that on the date of location the lands
affected were not covered by a uranium
lease or an application for a uramum
lease. The applicant must also file a
copy of the notice required to be posted
on the claim and state in his application.
that such notice was duly posfed mn
accordance with. the requirements of
the act.

§186.5 Reservation to United States
of Leasing Act minerals. Section £ of
the act provides that:

Every mining claim or milisife—

(1) Eeretofore located under the mining
Iaws of the United States which shall be
entitled to beneflts under the first three
sectlions of this Act; or

(2) Located under the mining laws of the
United States after the effective date of
pacsage of this act, shall be subject, prior
to issuance of a patent therefor, to a reser-
vation to the United States of all Leasing
Act mincrals and of the right (as limited in
cection 6 hereof)? of the United States, its
lecsees, permittees, and licensees to enter
upon the land covered by such mining claim
or millsite and to prospect for, drill for, mine,
treat, ctore, transport, and remove Leasing
Act minerals and to use so much of the sur-
face and subsurface of such mining claim or
millsite as may be necessary for such pur-
pozes, and whenever reacsonably necessary,

agection 6 of the act defines rights and
obligations where the same lands are-being
1uced for mining operations and Leasing Act
operations.
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for the purpose of prospecting for, drilling
for, mining, treating, storing, -transporting,
and removing Leasing Act minerals on and
from other lands; and any patent issued for
any such mining claim or millsite shall con~
tain such reservation. as to, .but only as to,
such lands covered thereby which at the time
of the issuance of such patent were—

(a) Included in a permit or lease issued
under the mineral leasing laws; or

(b) Covered by an application or offer for
2 permit or lease filed under the mineral
leasing laws; or-

(c) Known to be valuable for .minerals
subject to disposition under the mineral
leasing laws.

§ 186.6 Minwng clawms and millsites lo~
cated on Leasing Act lands after: Au-
gust 13, 1954. Since enactment of the
act on August 13, 1954, and subject to its
conditions and provisions, including the
reservation, of Leasing Act minerals to
the United States as provided in section
4, mming claims and millsites may be lo-
cated under the miing laws of the
United States on lands.of. the United
States which at the time of location
are—

(a) Included in a permit or lease
issued under the mineral leasing laws;

r
(b). Covered by an application or offer
for a permit or lease filed under the
mineral-leasing laws; or
(c) Known to be valuable for minerals
subject to disposition under the mineral
leasing laws; ¢

to’the same exfent in all respects as if
such lands. were not -so included or
covered®or known, °

§ 186.7 Acquisition of -Leasing Act
manerals n lands covered "by mmmng
claims and millsites, The Leasing Act
minerals in lands covered by mining
claims and millsites located after the
date of the act.or validated pursuant to
the act may be acqured under the
mineral leasing laws, upon approprate
application: therefor being filed prior to
the 1ssuance of patent to such mining
claims or millsites, or affer the issuance
of patent, if the patent contains a reser-
vation of Leasing Act minerals to the
tUnitedtStates as provided in section 4 of

he act,

§.186.8 Procedureto determine clavms
to Leasing Act munerals under un-
patented mining locations. Section 7 of
the act provides-a procedure whereby a
Leasing Act applicant, offeror, permittee
or .lessee may have. determined the
existence and validity of claims to Leas~
ing Act minerals asserted under un-
patented mining locations made prior to
August 13, 1954, affecting lands em-
braced within such application, offer,
permit or lease. This procedure 1s de-
scribed 1n the succeeding :§§ 186.9 -to
186.20, inclusive, and involves the prior
recording of notice of such application,
offer, permit or lease and the filing of a
request for publication of notice of the
same as provided in §§ 186.9 and 186.10.

§186.9 .Recordation of notice of ap-
plication offer, permit or. lease. (a)
Not less than 90 days prior to the filing
of such request- for publication, ther®

4This 1s inclusive of 1ands in:petroleum
reserves, except Naval petroleum reserves.

Luated.
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must have-been filed for record in the
county office-of record for each county
i which lands.-.covered thereby- are
situated, a notice of the filing of the
application or offer, or of the issuance
of the permit- or lease, upon which said

-request for publication 1s based. Such

notice must. set.forth the date of the
filing of such application or offer or of
the 1ssuance of such permif or lease, the
name and address of the applicant,
offeror, permittee or lessee, and the de-
scrption of the lands covered by such
application; offer, permit or lease, show-
ing-the section or sections of the public
land surveys which embrace such lands,

of the lands covered by such request or
any, part thereof. If no person.or pers
sons-‘were found to be in actual posges-,
sion of or engaged in the working of said
Jands or any part thereof, on the date
of such examination, such affidavit or
.affidavits shall set forth such fact, If
any person or.persons were:so found to
be in actual possession or engaged in
such working on the date of such
examination, such affidavit or affidavity
shall set forth the name and address of
.each such person unless the afflanf shall
have been unable, through. reasonable
inqury, to obtain information as to the
name and address of such pexrson; in

or, if such lands ‘are unsurveyed, éithers which event, the affidavit or aMdhvity

the section or sections which would
probably embrace stich lands when the
public land surveys are extended to such
lands, or a tie by courses and distances
to an approved United' States mineral
monument,

(b) Such notice should conform to
Form No. 1 and No. 1-A appended to
the regulations 1n this part.®

§ 186.10 Request for 'nublication of
notice of Leasing Act filing; supporting
wsitruments. (a) Having complied with
the requirement of § 186.9, the ap-
plicant, offeror, permittee or lessee may
file a Request for Publication of notice of
such party’s application; offer, permit or
lease. Such request for .publication
shall be filed 1n the Land Office of the
Bureau of Land Management.for the
Land Distriet in which the lands are sit-
As to lands 1n States for which
there are no Land Offices, any request
for publication shall be filed with the
Director of the Bureau of Land Manage-
ment, Department of the Interior,
Washington 25, D. C. No Request for
Publication, or publication, may mnclude
lands 1n more than one Land District.

(b) Any Request for Publication

-should conform to Form No. 2 appended

1o the regulations in this part®

(c) The filing of a Request for Publi-
cation must be accompanied by the
following:

(1) A certified copy of the Notice of
Application, offer,”® permif ‘or lease
recorded as required under § 186.9,
setting forth the date of recordation
thereof. The date of recordation shall
be presumed to have been the date when
the notice was filed for record pursuant
to §186.9, unless the certified copy of
the notice shows otherwise or 1s accom-
pamed by an affidavit of the person
filing-the request for publication show-
mg. that the nofice ‘was filed for rec-
ord on a date prior to the date of
recordation.

(2) An affidgvit or affidavits of a per-
son or persons over .21 years'of age,
setting forth that the affiant or affiants
have examined the lands mvolved 1n a
reasonable effort to:ascertain whether
any person or persons were i actual
possession .of or-engaged 1 the working

EAny notices heretofore filed, which sub-
stantially comply to the requirements of the
law, will be consldered valid.

¢In* this ‘connection, the Land Office for
North Dakotar and South--Dakota 1is: lo-
cated at Blillings, Montana; ~that -for- Ne«
braska and Kansas, at Cheyenne, Wyoming;
and for Oklg.homa, at Santa Fe, New Mexico.

shall sét forth fully the nature.and the
results of such inquiry.

(3) The certificate of a title or ab-
stract company, or of a title abstractor,
or of an attorney, based upon such com«

-pany's, abstractor’s or attorney's exami«
nation of the-instruments affecting the
lands involved, of record in the publio
records of the county in which said lands
are situate as shown by the indices . of
the public records in the county office of
record for said county, setting forth the
name of any person .disclosed by said
instruments to have’ an interest in sald
lands under any unpatented mining
claim located prior to enanctment of tho
Act ons August 13, 1954, together with
the address of such person if disclosed
by such instruments of record. Such
certificate shall conform to Form No..3
appe;xded to- the regulations in this
part:

§186.11 Publication of reqttest, (o),
Upon receipt of a Request for Publicatldn
and accompanying instruments, if ‘all 1s
found regular, the Manager, or the Di~
rector, as may be appropriate, at the
expense of the requesting person (who
prior to the commencement of publico«
tion must furnish the agreement of tho
publisher to hold such requesting pérson
alone responsible for charges of publica<
tion), shall cause notice of the applica-
tion, offer, permit or:lease to be pub+
lished-in a newspaper, to be designated
by the Manager, or the Director, as may
be appropriate, having general circulo~
tion in the county in which the lands in«
volved are situated.

(b) If such notice is published in a
daily paper, it shall be published In the
Wednesday issue for 9 consecutive weeks,
or, if in a Weekly paper, in 9 consecutive
1ssues, or, if.in a semi-weekly or tri«
weekly paper, in the issue of the same
day of each week for 9 consecutive weeks,

§ 186.12 Clontents of published noticei
(a) The notice to be published as re«
quired by the preceding section, shall
describe the lands covered by-the appli«
cation, offer, permit, or lease in the same
menner as is required under § 186.9.
Such published notice shall notify whom-
ever it may concern, that if any person
claiming or asserting under, o by virtue
of, any unpatented mining claim located
prior to enactment of the act of August
13, 1954, any right or inferest in Leasing
Act minerals a5 to such lands or any
parf thereof, shall fail to file in the office
where such Request for Publication was
filed (which office shall be specified in
such notice), and within 150 days from

/
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-the date of the first publication of such
notice (which-date shall be specified in
such notice) -a verified statement which
sheall set forth, as to such unpatented
mimng claim:

(1) The date of location:

(2) "The book and page of recorda=-
‘tion of the'notice or certificate of loca~
tion;.

(3) The section or sections of the pub~
lic land surveys which. embrace such
miming claim; or if such lands are un-
surveyed, either the section or sections
which would probably embrace. such
mming claim when the public land sur-
veys are extended to such lands or a tie
by courses dnd distances to.an approved
-United States mineral monument;

(4) Whether such- claimant 15 a lo-
cator or purchaser under such location;
and _

(5) The name and address of such
claimant and names and addresses so
-far as known fo the-.claimant of any
other person or persons claiming any in-
terest or-interests in or under such un-
patented minming claim; such fajlure
shall be. cénclusively deemed (i) to
constitute .a waiwver and relinquishment
by such mining claymant of any.and all
right, title, and interest under such mn-
n.g claim as to, but only as to, Leasing
Act munerals, and (ii) to constitute a
consent by-such mming claimant that
such miming claim and any patentissued
therefor, shall be subject to the reser-
vation of Leasmng Act. minerals spec-
ified mn section 4-of the act, and ({ii)
to preclude thereafier any assertion by
such mumng claimant of any rght or
title to-or mterest in any ILeasing Act
muineral by reason of such mimng claim.

~~(b) Such published notice should con-~
form to Form 4 appended to the regu-
lations 1n thispart.®

§186.13 .HMailing of copies of pub-
lished notice. Within fifteen days after
the date of first publication, the person
requesting. such publication shall:

(a) Cause a copy of such notice to be
personally delivered to or to be mailed
by registered mail addressed to each per-
son I possession or engaged in the
working of the land whose name and
address 15 shown by the.affidavit or affi«
davits of exammnation of the land filed,
as set forth in § 186.10;

(b) Cause a copy of such notice to be
personally delivered to or to be mailed by
registered mail addressed to each person
who may, on or before the date of first
publication, have filed for record, as to
any lands- described- in the published
notice, a Request for Notices, as pro-
vided 1n subsection (@) of section 7 of
the act (see § 186.21)

(e¢) Cause a copy of such notice to be
mailed by registered mail to each person
whose name and address 1s set forth in
the certificate required to be filed under
§186.10, and

(d) File 1n the office where the Re-
quest for Publication was filed an affi-
davit that copies have been delivered or
mailed as heremn specified. Notwith-.
standing the requirements 1n paragraphs

8 See footnote 5.
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(a) (b)Y and (¢) of this section, not
more than one copy of such notice need
be delivered or mailed to the same
person.

§186.14 Sermce of copies; failure
lo comply. If any applicant, offeror,
permittee or lessee requesting publica-
tion of notice under these repulations
shall fail to comply with the require-
ments of section 7 (a) of the actas to a
personal delivery or mafiling.of a copy
of the published notice to any person,
the publication of such notice shall be
deemed wholly ineffectual as to that per-
son or as to the rights asserted by that
person and the faflure of that person to
file a verified statement, as provided in
such notice shall in no manner affect,
diminish, prejudice or bar any rights of
that person.

§ 186.15 Proof of publicalion. After
the period of newspaper publication has
expired, the person requesting publica-
tion shall obtain from the office of the
newspaper of publication, p sworn
statement* that the notice was published
at the time and in accordance with the
requirements under these regulations of
this part, and shall file such sworn

wstatement in the office where the Re-
quest for Publication was filed.

§ 186.16 Failure of mining claimant
to file verified statement. If any claim-
ant under any unpatented mining claim
located prior to enactment of the act on
August 13, 1954, which embraces any of
the lands described in any notice pub-
lished in asccordance with the regula-
tions in this part shall {ail to file a veri-
fied statement, as specified in such pub-
lished notice (see §186.12), within one
hundred and fifty days {rom the date of
the first publication of such notice, such
failure shall be conclusively deemed, ex-
cept as otherwise provided in §186:14:

(a) To constitute a waiver and relin-
quishment by such mining claimant of
any and all right, title, and interest un-
der such mining claim as to, but. only as
to, Leasing Act minerals, and

(b) To constitute a consent by such
mining claimant that such mining claim
and any patent issued therefor, shall be
subject to the reservation of Leasing Act
minerals specified in section 4 of the act
(see § 186.5), and

(c) To preclude thereafter'any asser-
tion by such mining claimant of any
right or title to or interest in any Leas-
ing Act minerals by reason of such min-
ing claim,

§186.17 Hearing; time and place> If
any verified statement shall be filed by
& mining claimant as contemplated un-
der §186.12, then the Manager of the
Land Office, or the Director, as may be
appropriate, shall fix a time and place
for a hearing to determine the valldity
and effectiveness of the mining claim-
ant's asserted right or interest in Leasing
Act minerals. Such place of hearing
shall be in the county where the lands

118 U. 8. C. 1001 makes it a crime for any
person knowingly and willfully to make to
any department or agency of tho United
States any false, fictitious or fraudulent
statements or representations as to any mate
ter within its jurisdiction.
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in question, pr part thereof, are located,
uwrlxslem the mining claimant agrees other-
e,

§186.18 Stipulation between parties.
If at any time prior to a hearing the
person requesting publication of notice
and any person filing a verified statement
pursuant to such notice shall so stipu-
late, then to the extent so stipulated,
but only to such extent, no hearmg shall
be held with respect to rights asserted
under that verified statement, and to
the extent defined by the stipulation
the rights asserted under that verified
statement shall be deemed to be un-
affected by the notice published pursuant
to that request.

§186.19 Hearing; procedure. 'The
procedures with respect to notice of
such hearing and the conduct thereof,
and In respect to appeals, shall fol-
low the Rules of Practice of the Depart-
ment of the Interior and the Bureau of
Land Management (Part 221 of tlus
title) relating to contests or protests
g!trae{:ting public lands of the United

es.

§186.20 Effect of decision affirming
mining claimant’s rights. If, pursuant
to a hearing held as provided in the
regulations of this part, the final deci~
slon rendered in the matter shall affirm
the validity and effectiveness of any mmn-
ing claimant’s right or interest under a
mining claim as to Leasinz Act minerals,
then no subsequent proceedings under
section 7 of the act and the regulations
of this part shall have any force or effect
upon the so-affirmed right or interest of
such mining claimant under such mm-
ing claim.

§186.21 Recording by mwmning claim-
ant of request for copy of notice. (a)
Section 7 (d) of the act provides that:

Any percon clalming any right in Leasing
Act minerals under or by virtue of any un-
patented mining clalm heretofore located
and desiring to recelve a copy of any notice
of any application, offer, permit, or lease
which may be published a3 above provided
in cubsection (a) of this gectlon 7, and
which may affect lands embraced in such
mining clalm, may cause to be filed for
record In the county office of record where
the notlce or certificate of location of such
mining claim schall have been recorded, a
duly acknowledged request for a copy of 2ny
such noticeS Such request for coples shall
cet forth the name and address of the person
requesting coples and shall slzo set forth,
as ta each mining claim under -which such
percon aczerts rights in Leasing Act min-
erals:

(1) The date of location;

{2y The book and page of the recordation
of the notice or certificate of location; and

(3) The cection or cections of the public
land gurveys which embrace such mining
clalm; or, if such Ilzhds are unsurveyed,
either the cection or cectlons which would
probably embrace such mining claim when
the public land surveys are extended to
such lands or a tie by courses and distances
to an approved United States mineral monu-
ment.

Other than in respect to the requirements
of subjection (a) of this gection 7 as to
percopal dellvery or malling of coples of
notices and in regpect to the provisions of
subsection (e) of this cection 7, no such

Eee §186.13 (b).
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request- for -coples of pubughead,notices and
.no statement or allegation in such request
and no recordation thereof shall affect title
to any mining claim or to any land or be
deemed to constitute’ constructive notice to
any person that the person requesting
copies has, or- claims, any. right, title; or
interest in or under any mining claim. re-
ferred to in such request. -

(b) Any request for.a copy of notices
recorded pursuant to the foregoing sec-
tion 7 (d) of the act, should conform to
Form No. 6, appended to the regulations
in this$ part.®

§ 186.22 Relinquishment by muning
clawmant of Leasing Act minerals. Sec-
tion 8 of the act provides that:

The owner or owners of any mining claim
heretofore located may, at any time prior to
issuance of patent.therefor, -waive and re-
linquish all rights thereunder to Leasing
Act minerals. The execution and dcknowl-
edgment of such & walver and relinquish-
ment by such .owner or owners and the
recordation thereof' in the office where the
notice or certificate *of location- of such
mining clalm is of record shall render such
mining claim thereafter subject to the res-
ervation referred to in section 4 of this Act
and, any patent .issued therefor shall con-
tain such a reservation, but no such.waiver
or relinquishment shall be deemed -in any.
manner, to constitute any concession . as to
the date -of priority of rights-under sald
.mining claim.or.as to the: validity thereof,

§ 186.23 Helium Reserves Nos. 1 and
2; conditions of opening to- miming loca-
tion and mineral leasing. (a) Section.
9 of the act provides that:

Lands withdrawn from.the public domain

which are within (a) Hellum  Reserve Num--

bered 1, pursuant to Executive Orders of
March 21, 1924, and January 28, 1926, and
(b) Helium Reserve Numbered.2 pursuant
to Executive Order 6184 of June ;26, 1933,
shall be subject to entry and location under
the mining laws of the United States, and to
permit and lease under the mineral leasing
laws, upon determination by the Secretary
of the Interlor, based upon available geologic
and other information, that there is no rea-
sonable probability that operations pursuant
to eniry or location of the particular lands
under the mining laws, or pursuant to a per-
mit or lease of the particular lands under
the Mineral Leasing Act, will result in the
extraction or cause loss or waste of the
helium-bearing gas in the lands of such
reserves: Provided, That the lands shall
not become subject to entry, location, per-
mit, or lease until such time as the Secretary
designates In an order published in the
FEDERAL REGISTER: And provided jfurther
That the Secretary nray at any time as a
condition to continued ‘mineral operations
require the entrymen, locator, permittee, or
lessee to take such measures either above or
below the surface.of the lands as the Secre-
tary deems necessary to prevent loss or. waste
of the helium-bearing gas.

(b) No muning location made and no
application for permit or lease filed as
to Helium Reserve land prior to the time
of openung specified i1 the .notice of
opening published in the FEDERAL REGIS~
TER Will confer any rights on the locator

~or applicant.

§ 186.24 Fissionable source materals;
elimmation of reservation in patents,
ete. Section 10 (c) 'of the act.in its

amendment of section 5.(b) 7 of the '

Atomic Energy Act of 1946 (60 Stat. '155),.

¢See footnote 5.
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-elimnated -the requirement for a.reser-
_vation of fissionable source materials in
patents, conveyances, leases, permits or
other authorizations as to public lands
or thewr mineral resources granted-by the
United States after August 1, 1946, and
provaded that in cases where any patent,
conveyance, lease, permit. or other au-
thorization has been issued which re-
served to the United States fissionable
‘source materials and the right to enter
upon the-land and prospect for, mune
‘and remove ‘the same, the head of the
department or agency which 1ssued the
patent, conveyance, lease, permit -or
other authorization shall, on application
of the holder thereof, issue a new or
supplemental patent, conveyance, lease,
‘permit or other authorization- without
‘such reservation: The provisions of
saxd section 10 (¢) are reenacted in sec-
-tion 68-(c) of the Atomuc Energy Act of
1954 (68 Stat. 921, 934)

§186.25 Elimination of fissionable
source' materwals reservation. (a) Any
person. who holds a patent, conveyance,
lease, permit or other authorization
issued by the Department of the In-
terior through the Bureau of Land
“Management, with a fissionable ‘source
materialreservation to the United States
pursuant‘to section 5 (b) 7 of the-Atomc

~Energy: Act of:1946, -priorto its amend-

ment above.referred to, and. who is de-
.sirous of having such reservation

eliminated.from: the patent, conveyance,.

lease;. .permit. .or. other- authorzation,
-must file an application therefor-in the
.Land Office of the'Bureau of Land Man-~
-agement.for the Land.District in. which
the' lands involved: are situate® As to
lands in States for which there are no
Land Offices, such application must be
.filed with the Director .of the Bureau of
Land Management, Washington 25, D. C.
(b) Such an application must set forth
the name and address of the applicant,
.must fully :dentify the instrument from
which elimination of such reservation is
sought, by serial number, date; name of
patentee, grantee, lessee, permittee or
other designated- recipient of authori-
zation, and must set forth the descrip-
tion of the Iands to.which the application
relates.

(c) If the application is for-a new or

supplemental patent or other convey-
ance, the applicant must file with and
1n support of the application, an abstract
of title certified by a duly authorized and
licensed.abstractor of titles, or a certifi-
cate of title certified by a duly.authorized
and licensed title company, certified in
either instance to a date inclusive of the
date of the filing of such application and
showing the applicant to be the holder
and owner, as to the lands covered by
the original patent, or conveyance. The
successor to any original lease, permit or
holder of other authonzation is shown
by the records of the Bureau of Land
Management, Any new or supplemental
patent, conveyance, lease, permit or
other authorization, issued pursuant to
such. application, will be issued in the
name of the applicant.

© (d) If, as to any lands covered by a
patent containing & fissiondble source

¢ See footnote.6. ..

material reservation, any rights have
been granted by the United States pur~
suant to such reservation, then any new
or supplemental patent shall be made
subject to those rights, but the patenteo
shall be subrogated to.the xights of theo
JUnited States.

(e) An application for a new or sup-
plemental lease, permit or ofher au-
thorization, must be filed by the record
holder and owner of such lease, permit or
.other authorization as shown by the
records of the Bureau of Land Manage«
:ment.

(f) If the application (and supporting
-abstract of title or title certificate, where
required) be found to comply with the
regulations, in this part, the Manager of
.the Land Office, will:

(1) Where the application 1s for a
new or supplemental patent or convey=
ance, transmit the application, including
-the supporting abstract or title certifi-
-cate,. to the Director .of the Bureau of
.Land Management for appropriate
-action; or

(2) Where the application is for a new
or supplemental lease, permit or othey
authorization, forward to-the appiicant
»a supplement to and modification of the
-lease. or permit or other authorization
setting forth,that the fissionable source.
.material reservation of the original lease,
permit or other autkorization is thereby
.eliminated from said original lease, por-
-mit or other authorization insofar ag it
-relates to the: land covered by the ap«
plication., No execution by an applicant.
of a so-issued supplemental and modifi«
cation instrument shall be required..

{g) Approprinte motation’ shall he
made upon the records of the Land Office
in which any application was.filed of
the issuance pursuant thereto of a new
or supplemental -patent, conveyance,
lease, permit or other authorization,

§ 186.26 Mining locations for fls«
sionable source materials. (a) In view
of the amendment of section 6 (b) %
-6f-the Atomic Energy Act of 1946 by
section 10 (c) of the act of August 13,
1954 (68 Stat. 708), and of the provisions
of the Atomic Energy Act of 1954 (68
sfat. 921) it is clear that after ennct-
ment of said act of August 13, 1954, valid
mining locations under the mining laws
of the United States may be based upon
a discovery of a mineral deposit which
.is a fissionable source material,

(b) As to mining locations made prior
to the enactment of sald act of August
13, 1954, section 10 (d) of the act pro«
vides:

(d) Notwithstanding the provisions of tho
-Atomic Energy Act, and partioularly seo.
5 (b) (7) thereof, prior to its amondmont
hereby, or the provisions' of the act of
August 12, 1953 (67 Stat. 539), and péare
ticularly sec. 3 thereof, any mining olaim,
heretofore located under the mining laws of
the United States for or based upon a dis«
covery of a mineral deposit which {5 n fig«
slonable source material and which, excopt
for the possible contrary construction of
sald Atomic Energy Act, would have boon
locatable under such mining laws, shail, in«
sofar as adversely affected by such possiblo
contrary construction, be valld and effective,
in all respects to tho samo extont ag if sald
mineral deposit were a.locatable minoral
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deposit other than & fissionable source
*matenal

- CLARENCE A. DAVIS,
Actmg Secretary of the Interor

AvucuUsT 16, 1955.
Form No. 1 (see § 186.9)-
NOTICE OF FILING OF *APPLICATION, *OFFER

T'o whomever it may concern’

Notice 1s hereby given:
1. That OR ceeeemeemem - the under~

)
signed *applicant, *offeror

FEDERAL REGISTER

Formx No. 2 (see § 186.10)

REQUEST YOR PUBLICATION ©F NOTICE OoF Apr-
PLICATION, OFrFen, Prmrar, oz Lracr Pur-
SUANT TO SECTION 7 OF THE ACT OF AUGUST
13, 1954 (68 StAT. T08B)

To the Manager of the Land Offico
of the Bureau of Land Alanagement,
Department of the Interior: 2

(City and State)

Pursuant to the proyisions of cectlon 7
of the act of August 13, 1954 (68 Stat. 703),
.and to the applicable regulations thercunder
.(43 CFR 186.5), the undersigned eaacacccaa

whose address is +—.. filed
4n the Land Office of the Bureau of Land
Management, Department of the Interior, at
an *application, *offer

sprospecting permit,

(Kind)
*lease Tunder and pursuant’to theé mineral
‘leasing laws as-defined in Section 11 of the
Act of August 13, 1954 (68 Stat. 708) (desig-
nated in said Land Office as Serial —aaaaa--),
and

2. That said . *application, *offer covers

lands in the County Of womecemccmmmceaa
State of e , described as xol-
lows,- to -wit: Township ... _.., Range
———cecmey —————w—— Deridian:

(Describe in.conformity. with requirements
of section 7-(a).of.act.of August 13, 1954 (68
_Statl 708;.see 43.CFR186.9).).--- -
Dated

(*Applicant, *offeror)

Nore:. Append proper acknowledgment for

, “Individual, or for. officer or.other authorized

' representafive of corporation, in. compliance

"with the laws of the State where the lands
are situated: -- <

-- - Form-No.-1-A: -(sece -§ 1869} -- -~~~
—ror}cz OF ISSUANCE OF *PROSPECTING PraMIT,
*LEASE

_To whomever it may concern: -
Notice is-hereby given:

1. That on there was

(Date)
issued by the United States of Amerlca un-
der and pursuant to the mineral leasing laws
as defined in Section 11 of the Act of August

13, 1954 (68 Stat. 708), *2, *AN coceee ey

(Xind)
effective e , *prospecting per-
mit, *lease to

(Name of original permittee

or lessee)
as *permittee, *lessee, and that the under~
-signed whose address

Wis is the present *per-
mittee, *lessee under sald *permit, *lease as
to the lands described in section 2 of this
notice, -bearing Serial No. cau-_- , as shown
by the records of the Bureau of Land Man-
agement, Department of the Interior; and

2. That said *permit, *lease covers lands in

(Name)

the County of . State

-of EEEE TR L) described as fol-
lows, to wit: Township aceae.. ,» Range
________________ Meridian,

(Describe in conformity with requirements
of section 7 (a) of act of August 13, 1854 (68
Stat. 708; see 43 CFR 186.9).)

Dated

¢*Permittee, *lessee)

Nore: Append proper acknowledgment for

. individual or for officer or other authorized

representative of corporation, in compliance

with the laws of the State where the lands
are situated.

*Use appropriate term.

(Name)

whose address Is belng
the *applicant, *offeror in the *application,
*offer herelnafter described *permittee, *les-
see under *permit, ®lease hereby requests
that notice of such <“appleation, ®offer,
*permit, *lease be published as provided in
section 7 of sald act and cald applicablo reg-
ulations thereunder.

#1. On

the under-

(Date)
signed filed in the Land Office of the Bureau
of Land Management, Department of the

Interior, at an *appli-
(Place)
-cation, *offer fOr —ecacaeeeea- *prospecting
(Kind)

permit, *lease under and pursuant to the
mineral leasing laws as defined in cection 11
of the nct of August 13, 1954 (68 Stat. 703),
(designated in sald L:md. Office. ag Serial

there was

#1. On
(Date)

issued by the United States of Amerlea under

and pursuant to the mineral leasing laws as

defined in section 11 of the act of August 13,

1954 (68 Stat. 708), *a, *an ..

*prospecting permit, *16858 $0 cmccncneceaa

{Name of ‘orlginal permittee or lescee)
as * ttee, *lessee.

The undersigned 15 the precent *Permittee,
slessee under sald *Permit, *lease: bearing
Serial as to the lands described in
section 2 of this request, as shown by the
records of the Bureau of Land Lianagement,
Department of the Interlor.

2. Safd *Application, “*offer, *permit,
slease covers lands in the County of

described as follows,
Range

to wit: 'rowmhlp

Meridian.

(Describe In conformity with requirements
of sectlon 7 (o) of act of August 13, 1954
(68 Stat. 708; see 43 CFR 186.9).)

3. The undersigned has herctofore com-
plied with the requirements of cectlon 7
(a) of sald act of August 13, 1954, and of
43 CFR eectlon 1869 regarding the filing for
record, not less than ninety (90) days prior
to the filing of this Request for Publication
of notice, of the *filing of sald Application/
Offer, *issuance of said Prospecting Permit/
Lease.

In compliance with section 7 (a) of sald
act of August 13, 1954, and 43 CFR 186.10,
there is enclosed herewith a certified copy
of sald recorded notlece, together with an
affidavit(s) of examination of the lands in-
volved and a certificate based upon examina-
tion of the Instruments of record affecting
the lands involved.

AIn this connection, the Land Ofice for
North Dakota and for South Dakota is lo-
cated at Billings, Montana; that for Ne-
dbraskse and Kansas at Cheyenne, Wyoming;
and for Oklahoma, at Santa ¥e, Now 2fexico.

TWhere there is no land office for the State
in which the-lands are located, requests
should be filed with the Director of the Bu-
reau of Land Managenrent, Department of
the Interior, YWashington 25, D. C.
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4. The undersizned agree(s) to pay the
entire cost of the publication herein re-
quested in such newspaper as you may desig-
nnte as the medlum for such publication,
and the undersigned agree(s) prior to com-
mencement of such publication, upon receipt
from you of the name and address of the
newspaper o designated, to furnish the
agreement of the publisher of such news-
paper to hold the undersigned alone respon-
slt;:l)g for the charges of publication.

ted

(*Applicant, *offeror,
spermittee, *lessee)

Form No. 3 (See § 185.10)
CEETIFICATE

The undersigned hereby certifies that:

#1. *It, *he, *she i3 a duly qualified and
lHcenced *Title Company, *Abstract Coms=
pany, *Title Abstractor.

#1. *He, *she I3 an attorney admitted to
practice law in one or more of the states In
the United States of Amerlca.

2. *It, *he, *she has examined the Instru-
ments affecting the hereinafter déscribed
lands, of record in the public records of the
county in which the lands are situate as
shown by the indices of the public records
in the county ofice of recora for satd county;
the lands herelnabove referred to being situ-
ate in the County of
State of
a3 follows:

(Dezcribe as described in the Reguest for
Publication, in conformity with-require-
ments of cection 7 (a) of act of August 13,

and described

-1854 (63 Stat, 703; cee 43 CFR 186.9).)

3. Baced upon-.the. undercigned’s sald
examination of cald instruments, there is
cet forth below-the name.of each person*®
diceloced by sald instruments to have an
interest in gald 1ands under any unpatented
mining claim Iocated prior to.the enactment
of the act of August 13, 1954 (68 Stat. 708),
togother with the address of such person if
dicclozed by such instruments of record:

Name of person

Address
(X so disclosed)
(If not so disclosed—
write “No& Disclozed™)

In witness whereof, this Certificate Is exe-
cuted this ... day of

(Corporate nams)

¥
(Designate below sizna-
ture office of person
signing for corpora-
tion)
. Addrezs
(If’ Individual)} ©

(Name)
Address

Nore: Affix corporate seal If corporation
executes.

Form No. £ (see §186.12)

NOTICE OF *APPLICATION, *OFFER,
‘I"'ASE

Published pursuant to section T of act of

*PERMIT,

-August 13, 1854 (68 Stat. 703)

To whomever it may concerns

Notice Is hereby given in pursuance of a
proper Request for Publication heretofore

#Uce appropriate paragraph No. L
"II none, write *“None.”
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-filed in accordance with section 7 of the act
of August 13, 1954 (68 Stat. *708) and the
regulations thereunder (43 CFR 186.8)
#1, Thaton -
(Date)

‘. whose.

(Name of Applicant or offerer)-
address Is filed in the
Land Office of the Bureau of Land Manage-
ment, Department of the Interior, at
an *Application, *offer

(Place)
*Prospecting permit,
(Kind)

*ledsé’ under-and.pursuant to the mineral
leasing laws as defined.in _section 11 of the
act of August 13, 1954 (68 Stat. 708) (desig-
nated In said Land Office as Serlal )
and

3t1. 'That on

(Date)

~was Issued by-the Unlited States of America
under and pursuant to the mineral leasing
‘laws as defined in section 11 of the act of
~August: 13, 1954-°(68

*Prospecting permit,
(Kind) -.

*lease to
(Name of original permittee or lessee)

whose address is
the present *Permittee, *lessee under said
*Permit, *lease as.to the lands: described
in sectlon 2 of this notice,- bearing Serial
NO. e , 45 shown by the records of the
Bureau of Lind Managemeiit, Department
of the~Interior; and

2. That said *application, *offer, *permit,
*lease, covers lands in the County of

ey StAtE Of oo ,-described as fol-
lows, to-wit: Township oo, , Range,
——mm———— ) me———— Meridian,

(Describe in conformity with require-
ments of section 7 (a) of act of ‘August .13,
1954 (68°Stat. 708; see 43 CFR 186.9).)

3. That if any person claiming -or assert-
ing under, or. by virtue of, any unpatented
mining claim located prior to enactment of
the act of August 13, 1954 (68 Stat. 708),
-any- right -or- interest in Leasing Act min-
erals (as defined in Section 11 of said Act
of August 13, 1954) as to the above-
described lands or any part thereof, shall fail
to file in the Land Office of the Bureau of
Land Management at oo .. , and
within 160 days from the below-stated date
of first publication of this Notice, a verified
statement which shall set forth as to such
mining claim:

(1) The date of location;

(2) The book and page of recordation of
the notice or certificate ot location;

(8) The section or sections of the public
land surveys which embrace such mining
claim; or if such lands are unsurveyed
either the section or sections which would
probably embrace such mining claim when
the public land surveys are’extended to such
lands or a tle by courses and’ distahces to
an. agproved United ‘States mineral ‘monu-
ment;

(4) Whether such claimant is a locator or
purchaser under such location; and

(5) The name and address of such claime
ant and names and addresses so-far as known
to the claimant of any other person or per-
sons claiming any interest or nterests in or
under such unpatented mining claim;

such, fatlure shall be conclusively deemed (i)
to constitute a waiver and relinquishment
by such mining clatmant of any and all
right, title, and interest under such mining
claim as to, but only as to, Leasing Aet min-
erals, and (il) to constitute a consent by
such mining’ clalmant that such mining
claim and any patent issued therefor, shall
be subject to the reservation of Leasing Act

*Use appropriate term. 4
#Use appropriate paragraph No. 1.

Stat. 708), *a, *an.

RULES.’AND 'REGULATIONS

minerals specified-in section.'4' of said Act
of August 13, 1954, and.(ill) to preclude
thereafter, any assertion. by ,such mining
claimant of any right or tifle to or interest
in any Leasing Act minerals by reason. of
such mining claim.

The date of first publication of this Notice
shall be A

Dated
(Manager)
(Land Office, Bureau of
Land Management, De-
partment of the Inte-
rior)

First publication:
- (Date)

Form -No. 5 (see §§ 186.8; 186.16)

Not to be filled in by mining claimant.
‘Application -,
- Offer z
“Prospecting Permit
Lease
“Serial No. ___zz._nes mat

Verified. Statement of Mining Claimant
Pursuant to section 7 of the act ot
-August 13, 1954 (68 Stat. 708).

Pursuant to the provisions of section.7 of
the act of August 13, 1954 (68 Stat. 708),
and to the applicable regulations thereunder
(43 CFR 186.8; 186.16) the-undersigned re-
spectfully state(s) and represent(s)

1. Under and by virtue of the herelnafter
mentioned mining claim(s)-located prior to
enactment-of the act of -August-13, 1954 (68
Stat. 708) the. undersigned
whose address is :
claims rights in Leasing Act minerals as de-
fined in sald act.

2. Said ‘mining

~“the-County of

clalm(s) is/are situate in

~State of ... = 2., and are
identified -as'follows: 4

i Notice or certif-

Name of munng claim ?ggg:ﬁ icate of loca-

ton recorded

Book | FPage

#3. Said mining claim(s) is/are embraced
in the following section(s) of the public
land surveys, namely* Township __o..-.. .
Range Meridlan Sec-
tion(s) .o .

3t #3. Sald mining claim(s) will probably
be embraced in the following section(s)
when the public land surveys are extended
to the lands covered by said mining claim(s),
namely ~Township . oo__ , Range
........ ‘Meridian Sectlon(s

Note: In Meu of #. #3, the mining claim
may be described by a-tie by courses and
distances to an approved United States min-~
eral monument,

4. The. undersigned Is a locator or pur-
chaser under said mlnhig claim(s) as fol-
lows, to wit:

Name of claim Claimant’s interest

#Use this paragraph 3 where public land
surveys have been extended to the lands on
which the mining claim(s) are situated.

3 #Use this paragraph 3 where public land
surveys have not been extended to the lands
‘on which the mining claims. are situated.
Or'as an alternate, give as to each mining
clalm.a tle by courses and distances from
the . location or discovery monument or a
-specified corner of the mining claim, to an
approved United States Mineral Monument
identified by'its official survey number.

| 4

+ (Insert opposite the.name of each olaim

the word “locator” or the word.“purchgser,”
to show the nature of the mining claimant’s
interest.)

5. The names and addrésses, 50 ‘far a8
known to the undersigned claimant, of any
other person or persons claiming any ine
terest or .interests in or under tho abovo=-
named unpatented mining claim(s) aroe as
follows:

(Set forth name and address of each other
claimant, so far as known to mining olnlme«
ant filing above statoment, and identify
which of .the above-named mining claim(s)
each such other claimant is intorested in.)

6. This verified statement of tho undors
signed mining claimant is being filed i1 ac«
cordance with the provisfons of section 7
of sald .act and pursuant to a “Notice.of
*Application, *offer, *permit, *lease,” pube
lished a8 t0 “cmcccaaen «wsws'’ *Application,

d

(Kin
*offer, *permit,.*Iease, Serinl mmuwaanea. and
(Number)
within one hundred “and: fifty (160) days
“from t:ge first publication of sald Notico,
-Da

(Mining clalmant)
VERIFICATION
(Where mining clainiant is an individual)

State of
County Of mocecacmmucdunaa 838

being
(Name of mining claimant)

-duly sworn, deposes and says that (s)ho g
the mining clalmant who executed the foro«
going Statement of Mining Claimant; thait
(s)he has read the sald forégoing vorifiod
statement’ and -knows the contont thoreof;
and that the same ig true of his/hor own

knowledge. .
Subscribed and sworn to beéfore me this
day-of .

I -—e

{Notary. Public in and for
the Stato of wauceucuux
oounty of wevanacanaa)

My ‘cOmMMISSION OXPIres:. oaecrnuouusnas’
VERIFICATION ¢
(Where mining claimant is a corporation)

State of -
County of

832

being
duly sworn, deposes and sayd that (g)ho is
an officer, to-wit; ot

the corporation,
(Name of corporation)

named in and whose name is subscribed
to the foregoing Verified Statoment of Min«
ing Claimant, and makes this verification
for and on behalf of sdfd corporation; that
(s)he has read the foregoing Verifled Statd«
ment of Mining Claimant and that the samo
is true of his/her own knowledge.

(Notary Publio in and for
tho State 6f cocmcnuuus
County of mumcuciaoas)

My commission eXpires: .. eacaeanenaanan
Y Forny No. 6

REQUEST OF MINING CLAIMANT FOR CoOpy OF
NOTICE OF APPLICATION, OFFER, PERMIT Of
LeASE PURSUANT TO THE ACT OF AvUaust 13,
1954 (68 STaAT. 708), 43 CFR 186.21

Pursuant to the provisions of section 7 (d)
of ‘the act of August 13, 1954 (68 Stat. 108)
and to the applicable regulations thereundor
(43 CFR 186.21), the undersigned heroby ro«
quests a copy of any notice of any Leasing
Act application, offer, permit or leaso which
may be published by the Secretary of the Ina
terior of the United States or his désignated
representative, as provided in subseotion (n)
of section 7 of sald act, affecting any of the
lands. hereinafter described and in thaf cone



Tuesday, August 23, 1955

nection respectfully state(s) and repre-
sent(s) &

1. Under-and by virtue of the herelnafter-
mentioned mining claim(s) located prior to
enactment of the Act of August 13, 1954 (68
Stat. 708),-the undersigned mee—eee e

whose address.Is-
claims rights in Leasing Act minerals as de-
fined-in sald act.

2. Said mining claim{(s) is/are sltuate in
the County. of

State Of o , and are identi-
fied-as.follows: ¥
. =+ | Notice or certif-
Date of
Name of mimung clam, A 1cate of loca-
g | Tocation | ion" recorded
Book | Page

8. Said mining claim(s) is/are embraced

in the following section(s) of the public
land s:rveys, namely* Township
RANLZE cocmmemy Meridian Sec-
tions: maeean.

4. Said mln.lng cla!m(s) will probably be
embraced-in the following section(s) when
the public land surveys are extended to
the lands covered by sald mining claim(s),
namely* Township. , Range
e—ceec-. Meridian Sect!on(s)

Note: In lleu of paragraph 4, the mining
claim may be described by a tie by courses
and distances to an approved Unlted States
mineral'monument, . .

55 The undersigned Is a Iocator or pur-
chaser under said mining claim(s) as fol-
lows, to-wit:

- Name of claim

Claimant’s interest

(Insert opposite the name of each claim
the word “locator” or the word “purchaser”
to-show the nature of ‘the mining claimant's
interest.)

6. The names and addresses, so far as
known to the undersigned claimant, of any
other person or persons claiming any inter-
est or interests 1n or under the above-named
unpatented mining claim(s) are as follows:

(Set. forth names and address of each
other claimant, so far as known, to mining
claimant filing above statement, and iden-
tify which of the above-named mining
clainr(s) each such other claimant is inter-
ested in.)

{F. R. Doc. 55-6757; Filed, Aug. 22, 1955;
8:45 a, m.]

TITLE 47—TELECOMMUNI-
"CATION 2

Chapter lI—Federal Communications
- Commussion

[Docket No. 11311]
PART 9—AVIATION SERVICES
MISCELLANEQOUS -AMENDMENTS; CORRECTION

In the matter of amendment of Part 9
of the Commission’s rules goverming
aviation service, to mnclude frequencies
for the Aeronautical Mobile (R) Service
in the- exclusive bands between 2850 kc
and 27,500 kec.

The Commission’s Report; and Order
i the above-entitled proceeding (Mimeo
21664) -adopted July 27; 1955, and which
appeared 1 the August 4, 1955 issue of

\

FEDERAL.REGISTER

the Feperar REGISTER (20 F. R. 5594), is
corrected as Iollows:

Add the following as item (16)~

16. In redesignated § 9.434 (c), change
reference to “subdivision (ix) of this
subparagraph” to read “paragraph (b)
of this section.”

(Sec. 4, 48 Stat, 1066 as amonded; 47 U. S. C.
154)

Released: August 18, 1955.
FeDERAL COLIMUNICATIONS

COXI2ISSION,
[seaLl Wazr, P. Massmie,
Acting Secretary.
[F. R. Doc. §55-6817: Flled, Aug. 22, 1955;
8:49 n. m.)

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter F—Alaska Commercial Fisherles

PART 122—SOUTHEASTERN ALASKA AREA,
CLARENCE SIRAIT DISIRICT, SALMON
FISHERIES

OPEN SEASONS

Basis and purpose. On the basls of
poor pink salmon escapements in parts
of Southeastern Alaska, it has been de-
termined that additional closed time is
necessary in certain districts.

Therefore, effective immediately upon
publication in the Feperar REeGISTER,
§§1225 and 122.5b are amended by
changing “6 o'clock postmeridian Ausust
24” to “6 o'clock antemeridian August
23,” 1n 1955 only.

(Sec. 1, 43 Stat. 464, as amended; 48 U. 8. C,
221)

Since immediate action is necessary,
notice and public procedure on this
amendment are impracticable (60 Stat.
237; 5 U. S. C. 1001 et seq.)

Jomw L. FARLEY,

Director.
Avucust 22, 1955.

[F. R. Doc. 55-6894; Flled, Aug, 22, 1955;
11:54 a. m.]

PROPOSED
RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Mines

[ 30 CFR Part 261
[Bureau of Mines Schedule 29]

Mmne LIGHTING EQUIPMENT FOR ILLU2I-
NATING UNDERGROUND WORKINGS

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the Secre-
tary.of the Interior proposes to Issue the
regulations in this part governing in-
vestigations leading to the approval of
mine lighting equipment as indicated
helow. Interested persons may submit
written data, views, or arguments in re-
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gard to the proposed rezulations to the
Director, Bureau of Mines, Department
of the Interior, Washington 25, D. C.
All communications shall be in triplicate.
All relevant material received not later
than 30 days after the publication of this
notice in the Feprrar RecisTer will be
considered in the formulation of these
regulations.

Preliminary statement. The Bureau
of Mines is prepared to inspect and test
mine lichting equipment at ifs Central
Experiment Station, Pittsburgh, Penn-
sylvania, for the purpose of determning
whether such equipment and the appli-
ances for connecting it to a source of
power may be approved as permussible
for use in gassy and/or dusty coal mines.

The authority for conducting these
Investigations is contained in the Fed-
eral Coal Mine Safety Act (66 Stat. 632;
30 U. S. C. secs. 471, et seq.) and 1 the
act of Congress (37 Sfat. 681) ap-
proved February 25, 1913, and amended
June 30, 1932 (47 Stat. 410) and by Ex-
ecutive Order No. 6611, February 22, 1934
(30 U. S. C.secs. 5, 7). The Act of 1913,
as amended, contains the following pro-
vision: “For tests or investizations au-
thorized by the Secretary of the Interior
under the provisions of this Act, except
those performed for the Government of
the United States, or State governments
within the United States, a fee sufficient
in each case to compensate the Bureau
of Mines for the entire cost of the serv-
ices rendered shall be charged, accord-
ing to a schedule prepared by the Di-
rector of the Bureau of Mines and ap-
proved by the Secretary of the Intferior,
who shall prescribe rules and regulations
under which such tests and investiza-
tlons may.be made. All.moneys received
from such sources shall be paid info the
‘Treasury to the credit of miscellaneous
receipts.”

See.
261

262
263
264
265

Type of equipment that may be ap-
proved.

Definitions,

Consultation.

Fees charged.

Application for approval of equip-
ment.

Drawings and speclfications required.

Shipments.

Observers at formal investigations
and demonstrations,

Quality of material, workmanship,
and design.

Power supply.

Electrical clearances and Insulation.

Portable cables.

Connections and connection -hoxes.

Clrcuit protection,

Grounding.

Detalled requirements for enclosure
casings, material, and construction
(exploslon-proof typz).

Intrinsically safe type lamp ﬁxture.;

Faca lghting units.

Area Ughting lamp units,

Installation.

Rencwal of lamps (relamping).

Speclal lghts.

Notification of approval or disap-
proval,

Approval plate.

Changes subzequent. to approval.

Withdrawal of approval.

AvTrionrry: §§ 261 to 2526 Issued under
cec. 5, 30 Stat. 370, as amen®ed, 30 U.S.C. 7.
Interpret or apply cecs. 2, 3, 36 Stat. 370,
as amended, 30 U. S.C. 3, 5.

206
26.7
208

269

26.10
26.11
26.12
26.13
2614
2015
26.16

26817
20.18
2619
2020
2621
2022
26.23

252%
2625
2026
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§$ 26.1 Type of equipment that may be
approved. (a) Safe operation of light-
mg equpment underground. mmvolves
consideration of 3 fundamental features,
namely* (1) Protection from fire, (2)
protection from explosion, and (3) pro-
tection from electric shock., ILaghting
equipment for use in. coal mines will be
granted approval only when proved by
test to provide adequate proteétion
against these hazards.

(b) The type of lighting equpment
that*will be considered for approval un-
der this schedule will be that receiwving
current from power circuits as distin-
guished from that which is self-con-
tamned, having its own source of current.

(c) -Approvals will be granted for
complete lighting eqtupment only and
not for any individual parts used m the
assembly of such equpment. The ap-
proval shall include all components,
cables, andequipment used 1n other than
fresh intake air.

§26.2 Definitions—(a) Approval.
Official, written notification 1ssued by the
Bureau of Mines to responsible orgamza-
tions, stdting that the eqmpment, cables,
and all related material ‘when properly
assembled and applied have been judged
to comply satisfactorily with the require-
ments of the regulations m this part-for
use in gassy and dusty mnes. (Ap-
provals will be granted only for com-
plete equipment, including fixtures,
cables, connectors, and all related
material.)

(b) Incendive spark. An electric
spark or arc capable of igniting flam-
mable methane-air mixtures.

(¢) Intrinswcally safe. An apparatus,
8, combination of parts, or‘a system may
be considered mtrinsically safe, if it will
not cause ignition of lammable .meth-
ane-air mixtures 1n any normal opera-
tion, during an intended mampulation,
or when accidentally broken, if properly
installed and-supplied by a voltage that
does not vary excessively from the nom-
inal rating. (For the purpose of this
part, the definition may, for example, 1n~
clude the accidental breakage of a fluo-
rescent tube.)

(@) Permassible. Conipletely assem-
bled, properly applied, and conforming
in every respect with the design for-
mally approved by the Bureau of Mines
for use in gassy and/or dusty mines.
(Since electrical parts or components are
not approved independently of the whole
apparatus or system, -the Bureau of
Mines does not recognize or designate
such parts or components as “permis-
sible.,”)

(e) Mawn circuit. For the purpose of
this part, a main cireunit shall be con-
sidered a circuit supplymmg current di-
rectly from the power source. When
two or more parallel circuits are used
beyond the first supply circuit, if one
circuit carries more current then-it shall
be considered the man circuit.

(f) 'Branch -circuit. For the purpose
of this part, all parallel power supply
circuits, other than main circuits, shall
be considered. branch circuits. (In the
case where two equally loaded parallel

PROPOSED ' RULE: MAKING

circuifs are connected to a main circuit,
both of the parallel circuits shall be con-
sidered branch circuits.)

(g) Fizture circuit. 'The circuit or
wiring contained 1n the fixture enclosure
or parts shall be called the fixture cir-
cuit. “Z

*(h) Ezplosion-proof. Capable of
withstanding miternal explosions of
methane-air mixtures without ignition
of sgrrounding explosive methane-air
mixtures and without damage to the en-
closure or discharge of flame.

(i) Distribution box. Probable enclo-
sure mm which one or more- portable
cables may be connected to a common

‘source of électrical energy.

(j) Normal operation. The perform-
ance: by & -part of -those. functions for
which the part was designed.

(k) Portable cable. A flexible cable
by means of .which portable lighting
equipment may be connected to a source
of electrical energy.

) Frame ground. For the purpose
of this part, a frame ground shall be
a connection by means of a separate
conductor which 1s used to keep metal
casimngs and other parts concerned at
ground potential for the purpose of pre-~
venting shock, explosion, and fire haz-
ards.

(m) Sectional unit. For the purpose
of this part, a sectional unit 1s con-

-sidered to be a lighting unit that may

be added to or taken from the lighting
circuits as work advances or retreats.
For example, a lighting fixture with

cable and connectors may be considered.

a sectional unit. Also, & connection box
with outlets and cables' may be con-
sidered a segtional unit.

§ 26.3 Consultation. By appoint-
ment, manufacturers or their represen-
tatives may -visit-the Bureau’s Central
Experimment Station, ‘4800 Forbes Street,
Pittsburgh 13, Pennsylvamea, fo obftain
criticism of proposed designs or to dis-
cuss the requirements of the reguldtions
of ‘this part in connection with equip-
ment to-be -submitted. No charge 13
made for such consultations.

§ 26.4 Fees charged..

(a) For detailed inspection of each
explosion-proof enclosure—.___. $45. 00

Nore: When the enclosure is of
such a nature that only a nominal
amount of work is involved in the
inspection, only half of this fee will
be charged.

(b) For explosion test of each explo-
slon-proof enclosSremme cmcee e 35. 00

NoreE: When "the explosion-proof
qualities of an enclosure can be dem-
onstrated satisfactorily in less than 20 *
tests, only half of this fee will-be
charged.

(c) For each serles of tests necessary
to prove the adequacy of elec-
trical clearances and insulation,
durability of parts, light output,
surface temperatures, or protec~
tion against gas ignitions ... 40. 00
(d) For the examination and record-
ing of all the.necessarydrawings
and specifications preparatory

to issuing an approval...w--.-- 25. 00

4

(e) For the examination and rgcords
ing of drawings and gpecifica-

] tions necessitated in conslderas«

tion of proposed changes in de=
slgn or construction of approved
equipment, a charge of $20.00
will be made. However, if only
a nominal amount of work is
involved, the fee will bo £10.00.
Revisions {in drawings or specifi-
catlons which do not involve
actual change in safety features
of the equipment may be hane
dled informally without chargo.
(f). Tests to assist the manufacturers
in the development of lighting
“fixtures may be made upon ro-
quest to the Central Experi-
ment Statlon and will be
charged for in amounts propor-
tlonate to the work involved.
The thaking of this élass of tests
shall, however, be optional with
the Bureau. A deposit of 8100
in advance shall be made to
cover the cost of such work,
Any surplus remaining at the
completion of-this work will be
refunded- or, if desired, can bo
applied to further Workiua—eea

§26.5 Application for approval of
equipment, Before the Bureau of Mines
will undertake the active investigation
leading to approval of any lighting
equipment; the manufacturer shall make
application by letter for an investiga-
tion of ‘that equipment. This applica-
tion, -in duplicate, accompanied by =«
check, bank draft, or money order, pay-
able to the U. 8. Bureau of Mines to cover
all necessary fees, shall be sent to the
Central Experiment Station, 4800 Forbes
Street,»Pittsburgh 13, Pennsylvania, to-
gether with drawings and specifications
as prescribed in § 26.6.

§26.6 Drawmngs and specifications re-
quired. (a) The drawings and speoifi-
cations shall be sufficient in number and
detail to identify the design fully. Draw-
ings must be numbered and dated to in-
sure accurate identification and refer-
ence m the records.

(b) The drawings and. specifications
shall specify the materials and detailed
dimensions of all parts that make up ex-
plosion-proof enclosures. Upon request,

“the -manufacturer shall specify the

matemnal and -dimensions for sucH other
parts as the Bureau considers neces-
sary for proper record.

(c) Any other drawings found neces«
sary to identify or explain any feature
that has to be considered in determining
whether the lighting unit and its acces«
sory Qequipment meet the requirements,

§ 26,71 Shipments. (a) The manu-
facturer shall arrange for and prepay all
costs of shipments of material to tho
Central Experiment Station, Bureau of
Mines, 4800 Forbes Street, Pittsburgh 13,
Pennsylvania. He shall also arrange for
and assume all costs of crating and re-
moval of parts upon completion of tho
mvestigation. In general, one completo
lighting unit with cable, connectors, and
any other essential: accessories will bo
sufficient for the preliminary investiga-
tion. However, if upon inspection of tho
unit by the Bureau's engineers, it is
found.that additional parts are required
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for the tests, the applicant will be noti-
fied as to amount of such additional
material that will be needed.

(b) Unless wnstructed to the contrary,
manufacturers may ship parts to the
Bureau for mspection and test immedi-
ately -after filing application. Inspec-
tion and test usually are undertaken 1n
the order of receipt of parts: Provided,
That the application, fees, and drawings
have been received.

§26.8 Observers at formal investiga-
tions and demonstrations. No one shall
be present during any part of the formal
investigation conducted by the Bureau
which leads to approval except the nec-
essary Government personnel, repre-
sentatives of the applicant, and such
other persons as may be mutually agreed
upon by the applicant and the Bureau.
Upon approval of mine-lighting equip-
ment as permissible, the Bureau will
announce-that such approval has been
granted and may thereafter conduct
from time to time 1n its discretion pub-
lic demonstrations of the tests con-
ducted on the approved mine-lighting
-equpment, Those-who attend any part
of -.the 1nvestigation, or any public dem-
onstration, shall be present solely as
observers; the conduct of the investiga-
tion and of any public demonstration
shall be-controlled wholly by the Bu-
reau’s personnel. Results. of chemical
analyses of material and all information
contamned- :n the drawings, specifica-
tions, and mstructions shall be deemed
confidential and thewr disclosure will be
appropriately safeguarded by the Bu-
reau.

§26.9 Quality of material, workman-
ship, and design. (a) The Bureau of
Mines reserves the right to refuse to test
any equipment that an .the opmion of
qualified representatives of the Bureau
1s not constructed of suitable materials
or that gives evidence of faulty work-
manship, or that 1s not designed upon
sound engmeering principles. ‘This
right shall apply to all parts .of the
equupment and to the design thereof,
whether or not the pomts-in question
are covered specifically by-the requre-
ments of this schedule. Since all pos-
sible designs, arrangements, or combi-
nations cannot be foreseen, the Bureau
reserves the right to make any tests or
to-place any limitation on equupment or
parts of equpment not specifically cov=
ered heremn, mn order to determine the
safety of such equipment with regard to
explosion, fire, or shock hazards.

(b) The requirements set forth m this
schedule, unless otherwise noted, shall
apply to both the explosion-proof type
and mftrinsically safe types of cwrcuits
and enclosures.

. (¢) Alllighting components and parts
must be designed and constructed in
such manner that. they will not create
-any .gas or dust explosion hazard, fire
hazard, or shock hazard.

(@) Al enclosures must be essentially
of “drip-proof” design.

(e) All lighting assemblies or en-
closures, either explosion-proof or m-
trmsically safe types, must be so de-
signed that the temperatures of the
external surfaces of the enclosures do
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ot exceed 392° F (200° C.) at any
powmt during continuous normal opera-
tion.

(f) Lighting units must be of specially
rugeed design for mine service.

§ 26,10 Power supply. The power
supply shall be such that the voltage
does not exceed 260 volts (d.c.ora.c.) at
any lighting fixture,

§ 26,11 Electriwcal clearances and in-
sulaiion. (a) The clearances between
live parts and casings shall be such as
to minimize the possibility of arcs be-
tween them, or if space is limited, the
casings shall be lined with adequate
wsulation.

(b) Phenolic and other insulating
materials that give off highly explosive
gases when decomposed electrically
should not be placed within enclosures
where they might be subjected to de-
structive electrical action,

§ 26.12 Portable cables. No cables
smaller than No. 14 gage shall be used for
main, branch, and fixture supply circuits.
All cables shall have 600-volt insulation
and the cables for fixture supply cir-
cuits, 1 addition, shall be of the special
remote-control type of construction for
mimimum mechanical protection. In
any case, the cable must have conduc-
tors of a size equal to or greater than
the N. E. C. (National Electric Code).
standard. The current-carrying capac-
ity shall be based on the maximum load
that will be carried by the cable in
service. Cables shall meet the United
States Bureau of Mines requirements for
flame resistance.

§ 26.13 Connections and connection
bozes. Live contacts or live parts of any
kind must not be exposed to the outside
of an enclosure or receptacle. Live con-
tacts must not be accessible from the
outside or in a position where molsture
can drain over them or collect around
them. Connectors or other parts used
to join sectional units together must be
so designed that hazard of gas and dust
1gnition will not be introduced by sepa-
rating the connectors or joining them
together. It must be possible to remove
or add sectional units safely without
shutting off the power supply.

§ 26.14 Circuit protection. All main
and branch lighting circuits shall he
provided with short-circuit protection.
If distribution boxes are used for this
purpose, all requirements not covered in
this part shall be found in applicable
sections of Part 18 of this subchapter
(Schedule 2F) The cable in each sec-
tion of the circuit must be protected
against excessive overload currents. Ap-
propniate means shall be provided for
readily connecting and disconnecting the
main circuit and all branch circulits from
the power supply without hazard of ig-
niting gas or dust.

§26.15 Grounding. (a) If an un-
grounded system, isolated from all other
power circuits is used, fixtures and
auxiliary equipment need not be frame
grounded.

(b) If a grounded system is used, pro-
vision must be made to prevent all ex-
posed conducting material on the lamp
enclosures or auxiliary equipment from

6137

becomins “live’ This shall be accom-~
plished by use of a separate grounding
conductor.

(c) The power conductors must not
be used for grounding. All plugs and/or
connectors used between the power sup-
ply and adjacent units must be polarized
and the cable conductors identified to
prevent reversal of the lines in grounded
systems.

(d) All external surfaces of pluzs and
connectors must be of non-conducting
and low-moisture-absorbing material.
This is required so that units may be
connected and disconnected without
shock hazard.

§ 26.16 Detailed requirements for en-
closure casings, material, and construc~
tion (explosion-proof type) (a) Unless
the Jamps used in the lighting fixtures
are intrinsically safe when broken m
explosive methane-air atmospheres, the
Jamp shall be enclosed in an explosion-
proof housing, The cover glass shall be
of adequate strength, in no case less
than one-half inch in thickness, and
shall not crack if struck by dmppmg
water while hot during use.

(b) The casings forming the enclos-
ures shall be of suitable material, ade-
quate strength, and especially durable
in order that with proper care and
maintenance the explosion-proof quali-
ties of the parts will remain unimpared
not only when subjected to pressures
developed during explosion tests but also
under the severe conditions imposed by
mining service. Sheet metal used for
walls and covers In fabricating explo-
sion-proof casings shall be of suffictent
thickness, unless adquately remforced
with ribs or their equivalent, to prevent
permanent distortion by explosion tests.
Materlal of less than 4jg-inch thickness
Is not recommended. When welding 1s
employed to join pieces forming walls of
explosion-proof casings, the joints shall
be continuously and effectively welded.
Joints that are machined after weldinz
shall be reinforced to compensafe for
any weakening caused by such
machininz. (For other details of ex-
plosion-proof enclosures, see applicable
requirements of Part 18 of this sub-
chapter [Schedule 2F1.)

8 26.17 Intrinsically safe type lamp
fixtures. (a) In the case of fluorescent
lamps that can be broken in explosive
atmospheres without - causing 1gnifion,
these lJamps may be considered intrinsi~
cally safe. When the lamps themselves
are intrinsically safe for use in any
methane-air atmosphere, they will not
be required to be housed in an explo-
slon-proof housinz. However, the lamps
must be mounted in a housing so as to
provide adequate mechanical protection.
Covers must be provided for profection
of the lJamps and may be either glass or
plastic. The thickness and shape should
be adequate for the service. If plastic
is used for covers or other major parts,
this material must not create a fire, ex-
plosion, or toxic hazard when subjected
to the heat of the components.

(b) Lamp fixtures must be designed
50 that vibration will not shake the lamps
loose from their sockets or holders. The
desien of lamp holders and lamp con-
nections must be such that accidental
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lamp breakage will not cause any gas or”
dust 1gnition hazard or shock hazard.

§ 26.18 Face.lighting units—(a) Angle
of light beam. The effective light zone.
of each face lighting unit shall be a solid
cone of light not less than 60° for spot-
lights and 120° for floodlights.

(b) Distribution. ‘The mimmum av-
erage candlepower of the beam in the
central 10° section of the light cone in
each unit shall not be less than 3,000
candlepower. ‘The mimmum candle~
power of the beam directed from the
lamp at 30° from the beam axis for spot-
lights and 60° for floodlights, shall not be
less than 10 percent of the maximum
beam candlepower.

(¢) Lumwnous output. The total
0-180° hemispherical.light output for a
face lighting unit shall not be less than
1,700 lumens.

§ 26.19 Area lightinglamp units—(a)
‘Angle "6f light beam. The effective
lisht zone of each area lighting lamp
unit, developed on the cenfral horizontal
plane perpendicular to the vertical axis
of the light source, shall not be less than
170°

(b) Distribution. Thelightzone shall
be free from sharp gradations in light
itensity and free of spectral shadows.
'The minimum candlepower of the effec-
tive light zone, measured at plus or
minus 85° from the light beam axs,
shall by 50 percent of the maximum.
candlepower.

(¢) Lumwnous output The total
0-180° hemispherical light output of a
Auorescent unit, based on a 15-foot spac~
ing of fixtures, shall not be less than
1,000 lumens.

§ 26.20 Installation. Lighting fix-
tures and systems must be designed for
hanging from supports so that cables
or components are not allowed to rest
on.or agamst the rib, bottom, or gob
(goaf) Some suitable means of carry-
ing the lighting fixtures by hand must be
provided.

§ 26.21 Renewal of lamps (relamp--
ang) Whether of the explosion-proof
type or of the intrinsically safe type, the
lamp enclosure must be sealed or locked.
Lamps must not be replaced 'in service
unless mterlocks are provided so as to
prevent any possible gas and/or dust
ignition hazard or shock hazard.

§26.22 Speciwal lights. In general,
special lights, such. as those used for
underground photography, will be
Judged on their ability to meet the mim-
mum requirements set forth in this pdrt.
Requirements not affecting safety may
be waiwved in certain cases. The light
output and light distribution standards
of this part shall not apply to lights used
for underground photography. The
Burcau of Mines reserves the right to
‘make special tests or requre special
features that might be necessary to
insure safe operation in preventing gas
or dust ignition hazards, fire hazards,
and/or shock hazards.

"§26.23 Notification of approval or
disapproval. (a) After the Bureau has
considered the results of the mvestiga-
tion, and suitable drawings and specifi-
cations have been placed on file, a formal
written notification of approval or dis~
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approval of the lighting unit will be
supplied to the applicant by the Bureau.
If the unit meets all requurements of this
part, the:notification will not be accom-
panied by test data or detailed results
of tests. If the unit fails to meet any of

the requirements of this part, nofifica-

tion of such failure will be accompanied
by details of the failure-with a view fo
possible remedy of defect or defects mn
units submitted mn the future. Other-
wse, results of tests of units that fail to
meet the requirements will not be made
public by the Bureau.

(b) No verbal reports of the Bureau's
decision concerming 1nvestigations will

be given and no temporary or informal,

approvals will be granted.

(c) A drawing list numbered to cor-
respond with the approval number wiil
accompany the notification of approval.
The list will include the drawings and
specifications covering the details of
construction upon which approval 1s
based. 'The applican{ receiving an ap-
proval shall keep exact duplicates of the
drawings and specifications retained by
the Bureau. These are to be adhered to
in commercial production of the ap-
proved unit.,

§ 26.2¢ Approval plate. () With the
approval letter the manufacturer will
recewve a photograph of a design of ap-
proval plate. This plate shall bear the
seal of the Bureau of ‘Mines, United
States Department of the Interior, a
space for the approval number, the type,
the serial number, and the name of the
class of equpment to which the. equp-
ment belongs, and the name of the man-
ufacturer. 'When necessary, an appro-
priate statement giving the precautions
to be observed 1n mamf{aiming the equp-
ment 11 an approved condition shall be
added.

(b) Copies of a *“caution statement”
satisfactory to the Bureau are to be
furmished with each device in a form
that will readily attract the attention of
the proper persons. 'This information
should be placed 1 the repair parts
book, the instruction envelope, the wir-
g diagram, or 1n other materal which
electricians and maintenance men refer
to frequently.

(¢) The manufacturer himself shall
have this design reproduced either as a
separate plate or'by stamping or molding
it 1n some suitable place on each per-
mussible device. ‘The size, method of
attaching, and Iocation of approval plate
shall be satisfactory to the Bureau and
a sample of the plate adopted shall be
sent to the Bureau’s Central Experiment
Station, 4800 Forbes Street, Pittsburgh
13, Pennsylvamia. The method of at-
taching the plate shall not impair the
explosion-proof features of any
enclosure,

(d)Y The approval plate 15 a label
which identifies the equipment so that
anyone can tell at a glance.whether or
not that equpment 1s of permussible
type. This plate 1s the manufacturer’s
guarantee that his equpment complies
with the requirements of the Bureau of
Mines for--use in gassy - -and/or dusty
mines. ‘"Without a plate, an approved
device loses its permissible status,

(e) The use of the approval plate on
his equipment obligates the manufac-

turer- to maintain the quality of his
product and to see that each permissible
device is constructed according to the
drawings and specifications accepted
and recorded by the Bureau. Equipment
having changes in design which do not
have official authorization from the
Bureau is not permissible and thereforo
must not bear an approval plate.

§26.25 Changes subsequent to ap-
proval. All approvals are granted with
the understanding that the manufac-
turer will produce his unit dccording to
final drawings and specifications sub-
mitted to the Bureau of Mines. There-
fore, before changing any feature of thoe
unit considered in the original approval,
the manufacturer shall first obtain the
Bureau’s approval of the change, This
procedure is as follows:

(a) The manufacturer shall write to
the Central Experiment Station, Bureau
of Mines, 4800 Forbes Street, Pittsburgh
13, Pennsylvania, requesting an exten-
sion of his original approval and stating
the change or changes desired. He shall
send & set of revised drawings and speci«
fications with his request for extension
of approval.

(b) The Buresu will consider the ap-
plication and inspect; the drawings and
specifications to determine whether in-
spection and testing of the modified part
or parts will be necessary. In general,
mspection will be necessary., Testing
will be necessary if there is a possibility
that the modification may affect ad-
versely the performance of the equip«
ment.

(¢). The applicant will be informed by
the Bureau of the exent of the investi-
gation, parts or material that should he
submitted if tests or examinations are
necessary, and the amount of the in-
vestigation fee.

(@) If the proposed modification com«
plies with requrements of the regula-
tions in this part, formal written au-
thorization, known as extension of ap-
proval, allowing the modification, will
be 1ssued to the applicant by the Bureau.
The letter notifying the applicant of
extension of approval will be accompan-
nied by a list of new and corrected draw-
mgs to be added to the list of ofllcial
drawings relating to the unit,

§ 2626 Withdrawal of approval. The
Bureau reserves the right to rescind for
cause, af any time, any approval granted
under this part.

P E. WORMSER,

Assistant Secretary of the Interior

Avcust 17, 1955,

[F. R. Doc. 55-6804; Flled, Aug, 23, 19065}
8:46 a. m.]

DEPARTMENT OF ACGRICULTURE
Agncultural Marketing Service

[7 CFR Ch, IX]

HaNpLING OF MILK 1 METROPOLITAN NEW
Yorx-NEW JERSEY

DETERMINATION RELATIVE TO AREA OF REGU=
LATION AND NOTICE OF SECOND PUBLICQ
MEETING. ., ,

Determination. After consideration
of pertinent information, including all
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data, views and arguments presented at
the public meeting held in Trenton, New
Jersey, during the period July 18-22,
1955 pursuant to notice thereof issued on
June 15, 1955, and published in the
FEDERAL RECGISTER on June 18, 1955 (20
F R. 4307, it 1s hereby determined that
the territory within the State of New
Jersey to be included for hearng in any
notice or notices of hearing which may
be 1ssued relating to proposals currently
under consideration for new or revised
Federal or jomnt Federal-State regula-
tion of the handling of milk in the New
York-New Jersey area should be limited
to territory no greater than that (herem-
after referred to as “Northern New Jer-
sey”) within. the boundaries of the
counties of Bergen, Essex, Hudson, Hun-
terdon, Middlesex, Monmouth, Morris,
Ocean, Passaic, Somerset, Sussex, Union,
and Warren.. A determinafion concern-
mg further restriction of the proposed
marketing -area- -‘within Northern New
Jersey, for notice of hearing purposes, is
deferred until after the second public
meeting 1s held as heremnafter set forth.

Notice. It was indicated in the notice
of June 15, 1955, that additional appro-
priate proceedings were contemplated
concernmng other aspects of the various
proposals submitted. Accordingly, and
further pursuant to section 903 of the
rules of practice and procedure govern-
mg procedure to formulate marketing
agreements and orders (7 CFR Part 903)
notice 1s hereby given of a second public
meeting to be held.at the Douglas Hotel
m Newark, New Jersey, begmning at
10:00 a. m,, e. d. t., October 4, 1955, at
which data, views or arguments may be
presented concerning, and limited to, the
following questions:

(1) What territory, either within
“Northern New Jersey” (as heremn de-
fined) or other nearby territory outside
the State of New Jersey, including-that
within the marketing area presently
regulated under Order No. 27, should be
meluded 1n any notice or notices of hear-
ng which may be issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) relative to proposed new or re-
vised Federal regulation of the handling
of milk 1 such territory- and

(2) Whether such notice or notices of
hearing. should include (a) proposals to
regulate the handling of milk in gll of
the territory proposed for regulation
(both mside and outside of New-Jersey)
as a single marketing area under a smngle
order, or (b) proposals to regulate such
handling of milk by means of two or
more separate marketing -orders each
applicable to a portion of the entire ter-
ritory proposed for regulation.

As 1n the case of the first meeting (at
Trenton, July 18-22) the data, views and
arguments presented at this second
meeting shall be by means of statements
presented orally, not under oath. The
record of this meeting and the record
of the Trenton meeting shall be consid-
ered as being cumulative. Otherwise, no
part of the record of any prior proceed-
mg shall be incorporated by reference
mto the record of this meeting. Cross-
examination, as such, shall not be per=
mitted, but i the discretion of the pre-
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siding officer clarifying questions may be
asked. Statistical tables, maps, charts,
or other written exhibits shall be sup-
plied in quadruplicate by the person of-
fering the exhibit.

Issued at Washington, D. C,, this
18th day of August 1955.
[sEaLl Roy W. LENNARTSON,
Deputy Admimstrator

[F. R. Doc. 55-6812; ¥Filed, Aug. 22, 1955;
8:47 a. m.]

[ 7 CFR Part 9391

HANDLING OF BEURRE D'ANJOU, BEURRE
Bosc, WINTER NELIS, DOYENNE DU
CoMICE, BEURRE EASTER, AND BEURRE
CLAIRGEAU VARIETIES OF PEARS GROwWN
IN OREGON, WASHINGION AND CALI-
FORNIA

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO ALIENDMENIS TO CONTROL
COMBIITTEE RULES AND REGULATIONS

Notice is hereby given that the De-
partment is considering the approval of
proposed amendments, hereinafter set
forth, to the rules and regulations (Sub-
part—Control Committee Rules and
Regulations; 7 CFR 939.100 et seq.) that
are currently in effect pursuant to the
applicable provisions of the marketing
agreement, as amended, and Order No.
39, as amended (7 CFR Part 939), regu-
lating the handling of Beurre d’Anjou,
Beurre Bose, Winter Nelis, Doyenne du
Comice, Beurre Easter, and Beurre
Clawrgeau varieties of pears grown in
Oregon, Washington, and California.
This is a regulatory program eflective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) 'The amendments to the
said rules and regulations were proposed
by the Control Committee, established
under said amended marketing agree-
ment and order as the agency to admin-
ister the terms and provisions thereof.

The proposed amendments are as
follows:

1. Amend §939.110a Application for
exemption certificate to read as follows:

§939.110a Application for exemption
certificate. Each application for an ex-
emption certificate authorizing the ship-
ment (pursuant to §939.54 Exemption
certificates) during a particular market-
ing season of any variety of pears shall
be filed with the Secretary of the Control
Committee. At the same time, and in
order to insure prompt handling of such
application, the applicant shall mail or
deliver a copy of the application to the
chairman of the Exemption Committee
in the district in which the pears are
grown. The application should be filed
at the time the pears are harvested, and
must be filed prior to the time the appli-
cant’s crop is graded, sized, and packed.
Each application duly mafled and re-
cewved by the Secretary of the Control
Committee shall be deemed to have been
filed with the Secretary as of the date of
such mailing, As a part, and in support,
of the application for an exemption cer-
tificate, the applicant shall submit one
or more inspection certificates (or copies
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thereof) issued by a duly authorized
representative of the Federal-State In-
spection Service indicating the percent-
age of such applicant’s production of all
pears of such variety which will meet the
grade, size, and quality regulations in
effect and the percentage which will not
meet these regulations; and the volume
of pears so inspected shall be representa-
tive of such applicant’s total production
of such variety. 7The said Exemption
Committee shall have the right to make
or cause to be made such additional
investigation as may be necessary to
determine whether the portion of the
applicant’s production covered by the
inspection certificates adequately repre-
sents the applicant’s total production of
such varlety. The cost of such mnspec-
tion shall be borne by the applicant. The
application to be submitted shall be
“Form E-~1 Grower Applcation for Ex-
emption Certificate” and shall contamn
the following information:

(a) The name and address of the
applicant;

(b) The location of the orchard (by
district and distance from the nearest
town) from which the fruit is to be smp-
ped pursuant to the exemption cer-
tificate;

{c) The number and age of the trees
producing the particular vanety for
which exemption is requested;

(d) The estimated quantity of such
variety which could be shipped by the
applicant in the absence of the grade,
size, or quality regulations in effect at
the time the application is filed.

(e) The percentage of such vanety,
as set forth in the attached Federal-
State inspection certificate or the
welghted average of such percentages if
there is more than one inspection cer-
tificate, which meets the requirements
of the aforesaid effective grade, size, or
quality regulations;

(f) The quantity of such variety
which meets the requirements of the
aforesaid effective grade, s1ze, or quality
regulations (such quantity shall be de-
termined by applying the applicable per-
centage prescribed in paragraph (e) of
this section to the estimated quantity
gurs)uant to paragraph (d) of this sec-

on

() The total crop of such variety and
the quantity shipped during the preced-
ing marketing season;

(h) The names of the shippers who
shipped all or any portion of the appli-
cant’s aforesald crop during the preced-
ing marketing season;

(1) The reasons why the quantity of
the particular variety of pears, for which
exemption Is requested, does not meet
the aforesaid effective grade, size, or
quality regulations; and

(3) The name of the shipper or shup-
pers who will ship the exempted pears
if the exemption certificate is issued.”

2. Amend the provisions In paragraph
(a) of § 939.122 Shipments to designaled
storages to read as follows:

(a) Pears may be shipped without prior
inspection and certification to any pub-
lic storage warehouse in Yakimah, Zil-
lah, or Grandview, in the State of
Washington, in Portland or Klamath
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Falls 1n the State of Oregon, or in Tule-
lake, Califormia, for. storage therem in
transit: Provided, That any pears so
shipped shall be mspected, and a certifi-
cate 1ssued with respect thereto, as pro-
vided mn §939.60 of the marketing
agreement and order, prior to such
pears bemg removed from such ware-
house. At the time any pears are so
shipped into such public storage ware-
house and agamn when such pears are
shipped out of such warehouse, the han-
dler -shall, on his semumonthly “han-
dler’s Statement of Pear Shipments,”
report- each such shipment as pre-
seribed mn paragraph (b) of § 939.125.

3. Amend paragraph (b) (6} of
'$ 939,125 Reports by adding at the end
thereof the following sentence: “In ad-
dition the handler shall indicate, for
each lot of pears shipped 1n accordance
with the provisions of § 939.122, the stor-
age lot number, and the name and ad-
dress of the storage warehouse.”

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with sad
proposed amendments should do so by
forwarding same to the Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, Room 2077 South
Building, Washington 25, D. C., nof
Jater than the tenth day after publica-
tion of this notice mn the FEDERAL REG-
1STER.

Dated: August 17, 1955.

[SEAL] S. R. SMITH,
Director Fruit and Vegelable
Divsion, .Agricultural Mar-
keling Service.

[F. R. Doc. 55-6833; Filed, Aug. 22, 1955;
8:51 8. m.]

FEDERAL POWER COMMISSION

[18 CFR Part 1251
[Docket No. R~148]

PRESERVATION OF RECORDS OF PUBLIC
UTILITIES AND LICENSES

NOTICE OF PROPOSED RULE MAKING

AvucusT 3, 1955,

1. Notice is hereby given of proposed
rule making in the above entifled matter.

2. Pursuant to-the authority vested ;n
it by the Federal Power Act (49 Stat.
838, 16 U. S. C. 791a-825r) and particu-
larly sections 301 (a) and 309 (49 Stat.
854, 858; 16 U.-S. C. 825a, 825h) thereof,
and subject to the provisions of section 4
of the Admimnistrative Procedure Act (60
Stat. 238, 5 U. S. C. 1003) 'the Commuis-
sion proposes to amend the Schedule of
Records and Periods of Retention (13
CFR 125.2) ‘to prescribe revised require=-
ments for preservation of records ,of

»public utilities and licenses.

3. The revisions were proposed mn
order to reduce in certain mstances-the
time for which records are’ required to
be retained and to permit in other in-
stances such retention in the form of
microfilms after the elapse of & specified
period where such retention 1s requred.

PROPOSED RULE. MAKING

4, The proposed rewisions of the
Schedulerof Records and Periods of Re~
tention are shown below. As in the
present regulations (§ 125.1 (e) (1)) the
letter “M” indicates that microfilms may
be .substituted for retention of the
origmal records at any time after the
use of the records for current recording
purposes has been discontinued, while a
numeral after “M’ indicates that micro-
films may be substituted for retention of
the original records only after the
origmnal records have been retamned in
theiwr original form for the number of
years corresponding to the numeral.

5. Any mterested person may submit
to the Federal Power Commission, Wash-

ington 25, D. C., on or before September
15, 1955, data, views and comments
(original and nine conformed coples) in
writing concerning the proposed amend-
ments, The Commission will consider
‘these written submittals before acting
upon the proposed amendments, Unless
the written responses require reconsider-
ation of this deeision, it is not the Com-~
mission’s intention to hold s hearing or
have oral argument on the proposed rule
making.

[SEAL] J. H. GUTRIDE,
Acting Secretary.
§125.2 Schedule of records and

periods of retention.

Prescribed retention period

Proposed revised retention
perlods

Description of records

Period to bo retained

Mileto-
film lo.
dlcator

Miero-
film in.

Perlod to bo retalned
dicator '

CORPORATE AND GENEERAL

1. Capital stock records:
(a) Capital stock 1cdgers.cceamecacccaccnan

do.

Permanently..eeeaaees

M

10 years after acconnt
13 closed, M

do.

(d) Stubsorsimilarrecords of capitalstock
certificates

cates.
(¢) Stock transfer registers do.

do.

M

{g) Canccled capital stock certificates or do.

B2 R R

do. 5

certificates of destruction thercof
10. General and subsidiary ledgers:

(a) (1) Generalledger do

Per tly.

do.

do.

(8) (2) Ledgers subsidiary or suxiliary to
general ledgers except ledgers
provided for clsewhere,

() (1) Indexes to generall do.

do.

B
{b) (2) Indexes to subsidiary ledgers ex- do.

do.

M 20

ccl;]:t ledgers provided for else-

where.
11. Journals: General and subsidiary journals, do.

do.

M2

including deparimental and divisio;

ournals.
12, Journal vouchers and journal entries:
(3) Genersl, Dcpartmental, divisional,

do.

Jdo M 20

and. petty journal vouchers.

(¢) Papers forming part of or do.

do.

M2

explain journal vouchers excepg as
covered by item 12 (b), above,
13. Cash books:

do.

do

M10

(8) Treasurers’ and suditors’ gencral cash
or auxiliary to

0.

M1

() Cash books subsidiary
general cas except those
-showing solely collections from cus-
do.

eoaealO

tomers.
14, Voucheuzz-rgzgnstcrs: (a) Voucher distribution

'15, Vouchers:

(3) Paid anqQ eanceled vouchers (1 copy),
analysis sheets showing detailed dis-
tribution of charges on individual
vouchers and other supporting
papers.

Those relating to plant:
Land do

do.

Production plant, transmission Jines
and transmissfon substations:

Invoices over $5,000 do.

Involces $5,000 and less,

do.

Distribution and general plant other
than land.
Those relating to accounts other than

10 years.

plant.
(b) Original bills and involees for mate-

rials, services, etc., paid by vouchers
and whichshouldbeattached thercto.
’.[‘]_ll_ose gclnting to plant:
JaI

Production plant, transmission lines
and transmission substations:
Invoices over $5,000.

Permanently.

Perman

do.

do.

Y annarannn

Invoices $5,000 and less.

do.

Distribution and gencral plant other
than land.
Those relating to accounts other tban

P
20. Accountants’ and additors’ reports: (a) Re-
ports of examinations and. audits by ac-
countants and auditors not in the regular
cmploy of the utility. (Including reports
of public accounting and regulatory
commission accountants.)

do.

10 years

Permanently.

Perman

&

10 FOAISaanaadaccasaans

ontly.

110 years, If (a) accounting sdjustments resulting from reclassification and original cost studles bave boen ap«
plant inventory records aro malus
tained, or () chronological distributions appear in work order records or cost ledger; except that those rlating to

proved by the regulal

the construction of licensed profeets, or additions'or betterment thereto, for which

tory commissions having jurisdiction; and (b) contin:

mined the actual legitimate original cost, shall be retained until such cost bas been determined,

o Commission has not detere
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Description of records

Proscribed rotentlon perfod

Propasad rovised retentin
perixds

Period to bo rotalned

Period to bo retalnad

Mlicroe
dicatse

PLANT AND DEPRECIATION RESERVE

22, Plant and construction lodgers:
(a) Ledgers of electric plant accounts,
clu land and. other detailed
ledgers, showing the cost of electric

®) Construction work In progress ledgers.

do.

do.

do.

do

2. Construction work orders and supplemental

(a) Work order sheets to which are posted

in summary form or in demu the

entries for labor, materials, and other

charges for electric plant additions

and the entries closing the work

orders to electric plant in service at
completion.

(b) Authonizations for expenditures for ad-
ditions to electric plant, including
memoranda showing the detalled
estimates of cost and the bases there-
for. (Including original and revised
or subsequent authorizations.)

(¢) Requsitions and registers of author-
izations for electric plant expendi-

tures.

(d) Completion or performanca reports
showing comparison. between au-
thorized estimates and actual ex-

penditures{or electne plant additions.

®© Analys!s or costs reports showing quan-
tities of materials used, unit costs,
number of man-hours, etc., in con-
nection with completed construction

roject
4. Reﬁrem%t work orders and supplemental

(a) Work order sheets to which are posted
the entries for removal costs, mate-
nals recovered, and credits to elec-

tric plant accounts for cost of plant
retired.
25, Summary sheets,

dl.stnbutmn shects,
ports, smtemen

ts,
porting debits and m«ﬁ%s to electnc plant
accounts not covered by construction or
retmement work orders and their support~

records.

26, Apprs:sa!s and valuations made of the util-
1tyt'§ property a:ig 2l records, reports, an

pertaumng thereto.

31. Records to reclassifications of
electric plant aocounts to conform to pre-
scribed systems of accounts, including sup-
porting papers showing the bases for such
reclassifications.

32. Beoords or reserve for depreciation of electno

(stetailed mcotx'gs dor analtysxs sheets
segregating the depreciation reserve
aceorﬁmgto(unc ional classifications

) Reeords supportmg computation of de-
preciation expense of electnic plant,
including such data as life and sal-
vage studies.

REVENUE ACCOUNTING AND COLLECTING
43, Customers” ledgers and other records used

1 lieu thereof:
@) Cu ? ledgers

do.

do.

mlatlngtopmdncﬁon

lant, transmission

68, sud transmis-

slon substations—G

after plant has

rotired. Other
pl%nt—lo years,

(1)

ncbung to pmducu-:n
lant, transmisst

pLant—10 years,
do.

do.

do

Permanently.

Permancatlyeeeacaen..

do.

do.

do.

do

do.

do

do

6 years,

(b) Records used in lieu of customers’
ledg: bill summarles, reg-
© Copies:  laspe power bills: If details
©) Copies o e power 3 e
are not transeribed to ledgers.
(¢) Indexes to customers’ account:

do.

M
2L

P oL T
do.

do

do.

A
M

U | DU

do

(h) Special ledger records of castomers ex-
empt from taxes on electricity.
PAYROLL AND PERSONNEL RECORD3

48. Payroll records: (a) Payroll sheets or regis-

ters of payments of salaries and wages to

individual officers and employees, (See

item (k) below for pension or annuity pay-

rolls and item 23 (3) for construction pay-

rolls.)
51. Employees’ welfare and_ pension records:
(b) Detailed records showing computa-
tions of accruals for pension liabilities,

do.

38

do

10 years

10 years

Permanently.

Permanently.

M2

M2

M2

M

M 20

bt )

2N

20

M1

M2

10

M2

2L

21
AL

M3

3

[F. R. Doc. 55-6762; Filed, Aug. 22, 1855;

8:45 a. m.]
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 191

CHEESE; PROCESSED CHEESES; CHEESE
Foops; CHEESE SPREADS; AND RELATED
FooDs; DEFINITIONS AND STANDARDS OF
IDENTITY

NOTICE OF PROPOSAL TO ESTABLISH A DEF=-
INITION AND STANDARD OF IDENTITY FOR
PARTIALLY CREAMED COTTAGE CHEESE

In the matter of establishing a definf-
tlon and standard of identity for par-
tially creamed cottage cheese:

Notice is hereby given that a petition
has been filed by the Borden Company,
Pacific Cheese Division, a corporation of
the State of California, with mam offices
at 755 Davis Street, San Francisco, Cal-
ifornia, setting forth a proposal to es-
tablish a definition and sftandard of
identity for partially creamed cottage
cheese.

Pursuant to the authority of the Fed-
eral Food, Drug, and.Cosmetic Act (sec.
401, 52 Stat. 1046, 68 Stat.54; 21 U.S.C.
341) and in accordance with the au-
thority delegated to the Commussioner
of Food and Drugs by the Secretary of
Health, Education, and Welfare (20 P. R.
1996), all interested persons are invited
to present their views in writing rezard-
ing the proposal published herein and
to submit thelr comments in quntupli-
cate prior to the thirtieth day following
the publication of this notice in the Fep-
ERAL REGISTER. Written comments
should be addressed to the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 5440, Health, Edu-
cation, and Welfare Building, Washing-
ton 25, D. C.

The proposal submitted by the Borden
Company, Pacific Cheese Division, is as
follows:

To add to Part 19 a new section en-
titled Partially creamed cottage cheese;
identity, reading as follows:

819,531 Partially creamed cottage
cheese; identity. (a) Partially creamed
cottage cheese is the soft uncured cheese
prepared by mixing cottage cheese with
one or more of the following pasteurized
products or a pasteurized mixture of two
or more of them: Cream, milk, skim
milk, concentrated milk, dried milk, con-
centrated skim milk, nonfat dry milk
solids, or other constituents derived from
milk, water. Such cream or preduct or
mixture is used in such quantity that the
milk fat added thereby is nof less than
0.5 percent nor more than 2 percent by
welght of the finished partially creamed
cottage cheese. The finished partially
creamed cottage cheese contains nof
more than 80 percent of moisture as
determined by the method prescribed
under “Moisture—Official” on page 301
(Ed. note, 6th edition, 1945, p. 336) of
“Official and Tentative Methods of
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Analysis of the Association of Official
Agricultural Chemists,” Fifth Edition
1940.

(b) For the purposes of this section,
‘milk” whether modified or unmodified
mean's cow’s milk,

Dated: August 16, 1955.

[sEAL] Joan L. HARVEY,
Acling Commasswner of
Food and Drugs.

[F. R. Doc. 56-6809; .Filed, Aug. 22, 1955;
8:47 a. m:]

[ 21 CFR Part 120 1

TOLERANCES AND EXEMPTIONS FroM TOL-
ERANCES FOR PESTICIDE CHEMICALS IN
OR ON RAW AGRICULTURAL COMMODITIES

NOTICE OF FILING OF PETITION FOR ESTAB-
LISHMENT OF TOLERANCES FOR RESIDUES
OF METHOXYCHLOR

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408 (d) (1) 68 Stat. 512; 21 U. S. C.
346a (d) (1)), the following notice 1s
issued:

A petition has been filed by E. I. du
Pont de Nemours and Company, Wil-
mington, Delaware, proposing the estab-
lishment of tolerances for residues of

NOTICES

methoxychlor (2,2-bis{p-methoxyphe-
nyl) -1,1,1-trichlorcethane) as follows:

125 parts per million on:
Grass crops (pasture and forage grasses).
The following legumes for forage:
Alfalfa, clover, cowpeas, peanuts, soybeans,
14 parts per mdllion on:
Carrots (with or without tops) or carrot
tops.
Currants.
.Gooseberries.
Mint.
Peanuts.
3-parts per million on:
Meat.
2 parts per million on:
Grains (dried seed of cereal grasses).

The analytical method proposed in
the petition for determuning residues of
methoxychlor 1s the method of Fawring
and Warrmgton reported in Advances
in Chemustry Series, Volume 1, pages
260-265 (19500 or where fais are pres-
ent, 2 modification such as. proposed by
Prickett, Kunze, and Laug in the Jour-
rial of the Association of Official Agri-
cultural Chemasts, Volume 33, page 880
(1950)

Dated: August 16, 1955.

‘[sEaL}- JoEN L. -HARVEY,
Acting Commussioner of
Food and Drugs.

[F. R. Doc. 55-6808; Filed, Aug. 22, 1955;
-8:47 a. m.}

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CoLorapo

NOTICE' OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Avucusrt 15, 1955.

An application, serial number Colo-
rado 011417, for the withdrawal from
location, sale and entry, under the Gen-
eral Mining Laws of the lands described
below, subject to existing valid claims,
was filed June 15, 1955, by the United
States Department of Agriculture.

The purpose of the proposed with-
drawal: Winter sports area 1n San Isabel
National Forest.

For a period of 30 days from the date
of publication of. this notice, persons
having canse to object to the proposed
withdrawal may present their objections
. writing to the State Supervisor for
Colorado, Bureau of Land Management,
357 New Custom House, P O. Box 1018,
Denver 1, Colorado. In case any objec~
tion 1s filed and the nature ofithe oppo-
sition 1s such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where proponents of the
order can explain its purpose.

The determination of the Secretary on
the application will be published 1n the
FEDERAL REGISTER, either 1 the form of
a puklic land order or in the form of a
notice of determination if the applica-

tion 1s rejected. In either case, a sepa-
rate notice will be sent to each interested
party of record.
The lands involved in the application
are:
SIXTH PRINCIPAL MERIDIAN

T.88S.,R.80W,
See. 11. S14S84,
Sec. 12: SKL,SWY;, SWI4SEY,
Sec. 13: Wi4, SEY,
Sec. 14: E!%, NE4SW,
NLNWIY;.

Total area. 1,240 acres more or less.
Max CAPLAN,
State Supervisor

{F. R. Doc. 55-6802; Filed, Aug. 22, 1955;
8:45 a. m.]

SBYNWY,

ARKANSAS

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Avcust 17, 1955.

The Fish and Wildlife Service has filed
an amended application, Misc. No. 68156,
for the withdrawal of the lands described
below, from all forms of appropnation
under the public-land laws, including
the mming but not the mineral-leasing
Jaws. 'The applicant desires the land
for administration as & wildlife manage-
ment area and as a refuge for migratory
water fowl.

For a period of 30 days from the date
of publication of this notice, persons
having cause may present their objec-

tions in writing to the undersigned ol
ficial of the Bureau of Land Management
Department of the Interior, Washington
25, D. C.

If circumstances warrant it, o public
hearmg will be held at a convenient time
and place, which will be announced.

'The determination of the Secretary on
the application will be published in the
FeDERAL REGISTER. A separate notice will
be sent to each interested party of
record.

The lands mvolved in the application
are:

FIFr®t PRINCIPAL MERIDIAN

T.11N,R.6 E,
Sec, 9, lots 2 and 3 and SW#NE!4.
T.12 N, R. 6 E,,
Sec. 4, SE4NW1; and E}4SW1,,
Sec. 9, SE4NW!; and NE)SW1.

Notice of the original application was
published in the FEpERAL REGISTER of
December 29, 1954.

C. R. DREx1LIUS,
Supervisor,
Eastern States Office.

[F. R. Doc. §5-6803; Filed, Aug, 22, 1965;
8:46 a. m.)

DEPARTMENT OF THE TREASURY

United States Coast Guard
[CGFR 55-34]

APPROVAL OF EQUIPMENT AND CHANGE IN
MANUFACTURER’S NAME

Correction

In Federal Register Document 55—
6616, published at page 5902 of the issue
for Saturday, August 13, 1955, the first
table in the middle column on page 5904
is corrected as follows: The ninth flgure
under the column headed “150", now
reading “1,515"”, should read “11,515"

CIVIL AERONAUTICS BOARD
[Docket No. 7197, Order E-9403]
CONTINENTAL AIR LINES, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW CAUSE !

Adopted by the Civil Aeronautics
Board at its office in Washington, D, C.
on the 16th day of August 1955.

In the matter of the application of
Continental Alr Lines, Inc., under section
401 (e) (3) of the Civil Aeronautics Act
of 1938, as amended, for a certificate of
public convenience and necessity of un-
limited duration for Route No. 64,

Continental Air Lines, Inc. (Conti«
nental) on June 3, 1955, filed an applica-
tion pursuant to section 401 (e) (3) of
the Civil Aeronautics Act of 1938, as
amended (the Act), requesting the Board
to 1ssue Continental a certificate of
public convenience and necessity of un-
limited duration for route No. 64 author-
izing air transportation of persons, prop-
erty and mail between certain named
pomts. On December 7, 1954, the Board
approved the joint application of Cone

1This statement does not necessarily rop«
resent the views of all members of the Board
with respect to all issues,
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tinental and Pioneer Awr Lines, Inc.
(Pioneer) for the purchase by Conti-
nental of certain assets of Pioneer, in-
‘cluding Pioneer’s temporary cerfificate of
public convenience and necessity for
route No. 64 (E-8803) The Board re-
issued the temporary certificate for route
No. 64 to Continental on March 31, 1955
(E-9064) - therefore, Continental 1s
possessed of those rights with respect to
local service route No. 64 which arise pur-
suant to section 401 (e) (3) of the act.

Section 401 (e) (3) of the act (effective
May 19, 1955) provides: “If any appli-
cant who makes application for a certif-
1cate within one hundred and.twenty
days after the date of enactment of this
paragraph shall show that from January
1, 1953, to the date of ifs application, it or
its predecessor in interest, was an awr
carrier -furnishing, within the continen-
tal limits of the United States, local or
feeder service consisting of the carriage
of persons, property and mail, under a
temporary - certificate of public conven-
1ence-and necessity i1ssued by the Civil
Aeronautics Board, continuously oper-

~ating-as-such (except as to interruptions
-of service over which the applicant or
its predecessors 1n mterest have no con-
trol) the Board, upon proof of such fact
only, shall; unless the service rendered
by such applicant durme:the period-since.
its last oertification has been inadequate
and nefficient; 1ssue a certificate or cer-
tificates of unlimited duration, author-
1zmg" such-spplicant to_engage m air
transportation between the fermmnal and
-1ntermediate pomntswithin-the continen-

~tal limifs-of the-United Stafes between
which it, or its predecessor, so continu-
ously operated beétween the date of en-
actment-of this paragraph and the date
of its application: Provided, That the
Board 1n 1ssuing the certificate is em-
powered to limit the duration of the cer-
tificate as to not over one-half of the
mtermediate pomnts named theren,
which poimnts it finds have generated
msufficient traffic to warrant a finding
that the public convenience and neces-
sity requires ‘permanent certification at
such time.”

Continental alleges mn its application
that it 1s a citizen of the United States of
America as defined by section 1 (13) of
the act by reason of the fact that its
president and each ofrits managing
officers are citizens of the United States
and more than 75 percent of the author-
1zed and outstanding capital stock of the
applicant and all voting interest theremn
1s owned and controlled by persons who
are citizens of the United States. Proof
of these facts has been submitted by
Continental mn other certification pro-
ceedings and no information to the con-
trary has since come to the knowledge
of the Board.

Continental further alleges 1n its ap-
blication that it or Pioneer, its predeces-

sor 1n 1mterest, have continuously oper--

ated as an air carrier furmishing local
or feeder awr transportation of persons,
property and mail within the continental
limits of the United States during the
period January 1, 1953 to the date of its
application under a temporary certificate
of public convenience and necessity for
route No. 64 1ssued by the Board, except
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as to interruptions of service over which
it or Pioneer had no control. The vari-
ous schedules and reports required to be
filed with the Board by local service
carriers iIndicate that Continental or
Pioneer has so continuously operated
since January 1, 1953.

Section 401 (e) (3) of the act requires
in effect that the Board find as a pre-
requisite to the granting of a certificate
of unlimited duration to Continental
that the service rendered by Continental
during the period since its last certifica-
tion has not been inadequate or inefli-
cient. The carrier in its application for
such certificate filed June 3, 1955, alleges
its service rendered during the aforesald
period has been adequate and efiicient.
The Board during the said perlod has
received no complaints from the public
relating to the overall service provided
by this carrier. The Board Is possessed
of no information from which it could
find that, considered as a whole, the
service provided by this carrier during
the period Irom September 1, 1950, the
date of Ploneer's last certificate for route
No. 64, to the present has been inade-
quate or inefficient within the meaning
of section-401 (e) (3). of the act.

Continental further alleges in its ap-
plication that it has from the date of the
enactment of section 401 (e) (3) (Rfay
19, 1955) to the date of its application,
continuously served the following ter-
minal and intermediate points:?

Abllene, Tex. Houston, Tex,
Albuquerque, Lubbock, Tex.

N. Mex, Mdiand-Odecsa,
Amarillo, Tex. Tex,
Austin, Tex. Mineral YYells, Tex.

Big Spring, Tex.
Breckenridge, Tex,
Clovls, N, Aex,
College Station=
Bryan, Tex.

Plainview, Tex.
San Angelo, Tex,
Santa Fe, N. Mex,
Snyder, Tex.
Sweetwater, Tex.
Dallas, Tex. Temple, Tex.

Fort Worth, Tex. TWaco, Tex,

Section 401 (e) (3) provides In effect
that all points served by the
local service carrier applicant during the
period from Aay 19, 1955 to June 3,
1955 shall be certificated for.a pericd of
unlimited duration. The certificate we
propose to issue to Contipental (which
is set forth below as Appendix A) ac-
complishes this.

Section 401 (e) (3) empowers the
Board to limit the duration of the cer-
ficate as to not over one-half of the
mtermediate points named therein,
which points the Board finds have gen-
erated insuﬁlclept trafic to warrant o
finding that the'public convenience and
necessity require permanent certifica-
tion. ‘The Board has proposed an in-
dustry-wide trafilc standard upon which
to base a tentative conclusion as to
whether a particular intermediate point
should be permanently or temporarily
certificated. A standard which can be
applied on an industry-wide basls will
assure that all the intermediate cities
are equitably treated. The Board has
concluded, on the basls of an analysis of

2Ploncer was guthorized to suspend cerve
ice at Lamesa, Texas, and Las Vegas, New
Mexico, by Orders E-818, September 24, 1047,
and E-5825, October 31, 1951, until adequate
airport facllities are avallable.
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the Iatest available traffic data; that an
averate of five or more bassengers en-
*planed per day provides a.xreasonable
basls for selection of those intermediate
points to be permanently certificated at
this time,

As indicated above, the recent amend-
ment of the act provides for the certifi-
cation for an unlimited duration of all
terminal points and of at Idast one-half
of the intermediate points named in the
certificate. This means that in the
future the applicant carrier will be pro-
viding services over permanently certifi-
cated segments. During the years of
local service carrier experience, the
Board, in consideration of the subsidized
nature of the operation, has found that
on-line intermediate points generating
in the neighborhood of 300 passengers
on and off monthly have borne a rea-
sonable share of the expense incurred by
the carrier in providing service to the
intermediate point on existing- flichts.
In the past, the Board has also found
that local service carrier points generat-
ing in the neighborhood of five or more
enplaned passengers per day have war-
ranted recertification. Thus leads us to
conclude that in the absence of a further
showing, the five passenger per day
standard is a reasonable one for select-
ing those infermediate pomnts ta be per-
manently certificated.

The proposed certificate which Is set
forth below as Appendixes A and B
grants Continental permanent authority
at those intermediate stations shown
Appendixes C, D and E® to have met this
five-pascenger per day standard and
temporary authority at all other infer-
mediate stations served by Continental
during the period May 19, 1955 to June 3,
1955. Appendixes C and D set forth in
tabular form, the average number of
dally passengers enplaned at each Con-~
tinental intermediate point for the
calendar year 1954 and for the twelve
months ended March 3%; 1955. The
average number of passengers enplaned
at intermediate points generatinz less
than five passengers per day is sef forth
in Appendix E on a quarterly basis for
the years 1952, 1953, 1954 and for the
twelve months ended March 31, 1955.

The Board belleves that except for
clities presenting special considerations
warranting permanent certification,
those intermediate poinfts which have
generated less than five enplaned pas-
sengers per day should be certificated
for a temporary pericd of three years.
Certification for this pericd will enable
the Board to assess the future traffic de-
velopment at these poinfs and to con-
sider at a later time whether or not they
should be made permanent. These cities
will be afforded an opportunity before
the expiration of the temporary pernod
to demonstrate their ability to generate
a sufficient volume of traffic to warrant
permanent certification or continuation
of service for & further temporary
period.

1t Is also the Board's tentative conclu-
sion that under the provisions of section
401 (e) (3) of the act a point named 1.
Continental’s presently effective certifi-
cate of public convenience and neces-

3Filed o5 part of original document.

>
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sity for route No..64 which has never. a certificate to.be assued pursuant to -

been served by Continental or Pioneer,
is not eligible for inclusion as & pomnt 1
any certificate that may be 1ssued to
Continental pursuant to said section of
the act. .

As hereinafter set forth in this order,
the Board is making a finding consistent
with the above tentative conclusion as
to the point Ranger-Eastland-Cisco,
Texas.

The Board further believes that.a
point naned in the last certificate 1ssued .
to the carrier as a pomnt on more than
one desiginated segment in the certifi-
cate, buf as to which pomt, pursuant. to
section 205 of the Board’s Economic Reg-
ulations, a temporary suspension of serv-
ice has been granted to the carrier and
which. point. has been served on only one
segment because of the authorized: tem-
porary suspension of service on the other
segment, is eligible to be- certificated:
pursuant to the provisions of section
401 (e) (3) of the.act only as a point on
the segment where the point was served

NOTICES -

section 401 *(e) (3) of the act in such
manner as to grant authority to said
carrier in excess of that set fotrth in the
certificate of public convenience and ne-
cessity last i1ssued to this carrier.

The Board does 'not believe that au-
thority granted to Continental pursuant
to section 202.4 of the Economic Regu-
lations of ‘the Board or by temporary
exemption, subsequent to the 1ssuance of
the last certificate of public convemence
and necessity issued by the Board to
said awr carrier permitting on-segment
changes m the service ‘pattern should
be mncorporated 1 a certificate 1ssued to

-Continental pursuant to section 401 (e)

(3) of the act. In the interest of con-
venience and clarity the Board will re~
state .the carrier's outstanding service
pattern modifications 1 a single order,
a draft of -which 1s set forth below as
Appendix B. )

It 1s our intention to strictly limit-this
proceeding to a consideration of issues
directly pertamming to the grant, pur-

during the period from May 19, 1955 to 'suant to section 401 (e) (3) of the act,

June 3, 1955.

Thus, this order will provide that Con~.

tinental will be requred to show cause
why Temple gnd College Station-Bryan,
Texas, should not be certificated as
points on segnient 2 only.

The Board further concludes-that a.
point which has been authorized for
service, has receiwved service: from the
carrier, but where service has been mter-
rupted and temporarily suspended be-

of permanent or temporary asuthority to
serve points served by Continental -dur-
ing the period.from May 19, 1955 to
June 3, 1955. We believe the public
interest requires expeditious disposition
of the proceeding and are therefore
adopting a procedure. intended- to
shorten the proceeding while at the-
same time fully protecting the interests
of all interested persons. We are re-
qurmg Continental to show cause why

cause of inadequate arport facilities, 15, . the Board should not issue an order

-eligible for certification pursuant-to sec-
tion 401 (e) .(3) of.the act even though
no service was rendered during-the statu-
tory grandfather period,-because it 15 a
pomt at which'service has been mter-
rupted for réasons over which“the car-"
rier or its predecessor i interest had
no control.

Thus, the certificate which the Board
proposes to issue to Continental pursuant
to section 401 (e) (3) of the act, provides
for the certification for & period of three
years of the intermediate points Lamesa,
Texas, and Las Vegas, New Mexico. The
presently effective temporary suspen-
sions of service at these points are being
continued by the proposed supplemen-
tary order set forth below as Appendix B.

The Board further tentatively con-
cludes' that a point which has been au-
thorized for service, has received service
from the carrier, but which was not

-

served during the statutory grandfather

period because .service-had been tem-
porarily suspended for economic rea-
sons, 1s not eligible for certification
pursuant to section 401'(e) (3. of the act.
Such.a point 1s ineligible because it was
not served during the statutory grand-
father period for economic reasons
advanced and supperted by the carrier.

Thus, the certificate which the Board
proposes to issue to Continental pur-
suant to section 401 (e) (3) of the act
does not include authorization to serve
the point Tucumcari, New Mexico.

The Board further believes that the
general terms and conditions set forth
in the certificate of public convenience
and necessity last issued by the Board
to Continental may not be expanded in

*

making final- thé tentative findings and’
conclusions sef‘forth in this order and
1ssue a certificate of puplic convenience
and necessity m the form sef; forth below
as -Appendix A. After allowing inter-
ested persons a reasonable period within
which to submit objections to the
Board’s order, Continental’s application
and the order to show cause will be set
for .immediate hearing in Washington
before a hearing examiner of the Board.
Continental and all mterested persons
who desire to be heard m connection
with this matter are hereby notified that
they may file written objections to the
Board’s tentative findings and conclu-
sions within 15 days from the date of
this order. The hearing will be limited
to consideration' of the issues raised
by such objections. Objections should
be 1n the nature of exceptions, should
be .brief and concise, -and should not
contain argument: or factual data which
the objecting party 'intends to rely on
at the hearing i support of its objec-
tions.

It 1s also our intention to officially no-
tice all reports, tariffs and schedules re-
quired to be filed with the Board by all
air carriers, as well.as all public Board.
reports based on these data, so that

these materials need not be specially
compiled for the record in this proceed-
ng,

On the basis of the foregong consid-
erations and the data set forth in Ap-

<We will also officlally notice the Originae"
tion-Destifiation Airline Trafilc Surveys pub-
lished by the Airline Finance and Account-
ing Conference from information compiled
by the Board.

pendixes C, D, E and F' *which are hereby
incorporated into this order and.shall
constitute part of the record in this pro-
ceeding, the Board finds that:

1. Continental is a citizen of the
United States of America as defined by
section 1T13) of the Act by reason of the
fact that its president and each of its
managing officers are citizens of the
United States and more than 75 percent
of the authorized and outstanding capi-
tal stock of Continental and all voting
iterest therein is owned and controlled
by persons who are citizens of the United
States.

2. From January 1, 1953, to June 3,
1955, Continental or Ploneer, its pre-
decessor in interest, was  an afr carrier
providing within the continental limits
of the United States, local or feeder serv-.
ice consisting of the carriage of persons,
property and mail pursuant to o tempo-
rary certificate’ of :public .convenience
and necessity for route No. 64 issued by
the Civil Aeronautics Board, continu-
ously operating as such (excep!{ as to
interruptions of service over. whioh
Continental or Pioneer, its predecessor in
interest, had no control)

3. Continental has continuously served
the following terminal and intermediate
points during the period from May 19,
1955 to June 3, 1955:
Abilene, Tex,
Albuquerque, N, Mex.
Amarillo, Tex.

Austlin, Tex.

Big Spring, Tex.
Breckenridge, Tex.,  San Angolo, Tox.
Clovis, N. Mex. santa Fe, N. Mex.
College Station-Bryan, Snyder, TéX..

Tex. Sweetwater, Tox,
Dallas, Texs Temple, Tex,

Fort Worth, Tex. Waco, Tex. o

4. Thé intermediate points Lamesn,
Texas and Las Vegds, New Mexico are
eligible for certification pursuait to sec-
tion 401 (e) (3) although not served
during the period May 19, 1955 to Juno
3, 1955 because service was interrupted
for reasons over which Continental or
Pioneer had no control,

5. The service rendered by Continens
tdl or Pioneer, its predecessor in inter«
est, during the period from September 1,
1950, the date of its last certification, to
the present has been adequate and effi«
cient within the meaning of section 401
(@) (3) of the act.

6. The following points, which on the
basis of the most recent available data
have generated an average of flve or
more enplaned passengers -per day,
should be designated as points of un-
limited duration:

(a) On 'Continental's segment 1, the
intermediate points Lubbock, Midland-
Odessa, Abilene, San Angelo, and Austin,
Texas;:

(b) On segment 2, the infermedinte
points College Station-Bryan, Temple,
and Waco, Texas;

(c) On segment 3, the intermedinte
points Fort Worth, Abllene, and Big
Spring, Texas;

(d) On segment 4, the intermedlato
points Clovis, and Santa Fe, New
Mexico.

3Piled as part of orlginal documeont.

Houstoh, Tex.
Lubbock, ‘Tox
Mtdland-Odessa, Tox,
Mineral Wells, Tex,
Plainview, Tox,
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- 4. The public convenience and neces-
sity do-not at this time require the cern
tification for & period of unlimited dura-
tion of the following mtermediate pomnts
whieh; on the basis.of the most recent
available. data, have generated less than
an average of-five.enplaned passengers
per-day* but the public-convenience and
necessity do requure that each of the fol~

-lowing points be temporarily certificated
.for a period of three-years: R
.(a) On Continental’s-segment{ 1, the

mtermediate pomt Plamview and
Immesa, Texas;. .
(b) On segment 3, the intermediate

pomnts- Mineral. Wells, Breckenridge,
Sweetwater, and Snyder, Texas;

(¢) On -segment 4, the intermediate
pomnt Las Vegas, New Mexico.

8. Continental’s present authority to
serve. the intermediate pomnt Ranger-
Eastland-Cisco, Texas, should nof be 1n-
cluded in.the certificate to be 1ssued in
this proceeding for the reason that Con-
tinental has never served this pomnt and
it 3s therefore not.eligible for certifica-
tion-under section 401 (e) (3) of the act.

9. Continental’s present authority to
serve the mtermediate pomnt Tucumecar:,
New Mexico, should -not. be ancluded in
the certificate-fo be-issued in this pro-
ceeding for the reason that Continental
has not served this point during the pe-
r10od May- 19, 1955, to June 3, 1955, for
reasons not beyond its control and it 1s
therefore not..eligible for certification
under section 401-(e) (3) of the act.

Therefore it s ordered, That:

1. Continenfal 1s directed to show
cause why .the Board should not issue
an order making final the tentative find-
ngs and-conclusions stated herein and
-1ssue the proposed certificate of public
convemence and necessity in the form
-set forth below as Appendix A, and
further issue the proposed supplemen-
tary order in the form set forth below as
Appendix B;

2. Continental and any other nter-
ested person having objection to the
issuance”’of an order making final the
tentative findings and conclusions stated
herein, or to the 1ssuance of the afore-
said proposed certificate and supple-
.mentary order, shall, within 15 days
Ifrom the date thereof, file written notice
of objection with the Board;
~'3. On the expiration of the 15-day
veriod allowed for the filing of objec-
tions, this proceeding shall be set for
immediate hearing before an examner
of this Board. The hearmg shall be
limited to consideration of issues rased
by the objections filed;

4. Copies of this order shall be served
on Continental, the Mayors of Ranger,
Eastland, Lamesa and Cisco, Texas and
Las Vegas and Tucumecari, New Mezico,
the Mayor of each city served by Con-
tinental on route No. 64 dumng the
period May 19, 1955, to June. 3, 1955, and
on every certificated air carmer serving
a pomt served by Continental on route

- No. 64 during that period;

5. 'This order shall be published 1n the
FEDERAL REGISTER.
By the Ciyil Aeronautics Board.
[sEAL] M. C. MULLIGAN,
Secretary.
No. 164—5

FEDERAL REGISTER

ArreENDIX A
UNITED STATES OF AMERICA
CIviL AERONAUTICS BOARD
YWasamGTON, D, C,

CERTIFICATE OF FUDLIC CONVENIENCE AND NE-
CESSITY FOR LOCAL OR FELDER SERVICE

Contlnental Afr Lines, Inc,, Is hercby au-
thorized, subject to the provisions herein-
atter set forth, the provisions of Title IV of
the Civil Aeronautics Act of 1938, ag nmend-
ed, and the orders, rules, and regulations
Issued thereunder, to engage in alr trans-
portation with respect to percons, property,
and mall, a5 follows:

1, Between the terminal point Amarillo,
Tex., the intermediate points Plainview,
Lubbock, Lamesa, Afidland-Odessa (to be
served through AMidland Army Alr Fleld),
Abilene, San Angelo and Austin, Tex., and
the terminal polnt Houston, Tex.;

2. Between the terminnl polnt Houston,
‘Tex., the Intermediate polnts College Sta-
tlon-Bryan, Temple and Y7aco, Tex., and the
terminal polnt Dallas, Tex.;

3., Between the terminal point Dallas, Tex.,
the intermediate. points Fort Worth, Llin-
eral Wells, Breckenrldge, Abilene, Sweet--
water, Snyder and Big Spring, Tex., and the
terminal point Mldland-Odessa, Tex.;

4. Between the terminnl point Lubboek,
Tex., the intermediate polnts Clovls, Las
Vegas and Santa Fa, N. Mex,, and the termi-
nal point Albuquerque, N. Mex.,

to be known as Route No. 64.

The service hereln authorized is subject
to the followlng terms, conditlons, and
limitationss

(1) The holder shall render gervice to and
from cach of the points named herein, except’
as temporary suspensions of service may ba
authorized by the Board; and, except as
otherwise provided hereln, may begin or
terminate, or begin and terminate, trips at
points short of terminnl points,

(2) The hélder may continue to cerve
regularly any point named herein through
the alrport last regularly used by thoe holder
to serve such point prior to the effective
date of this certificate. Upon complinnce
with such procedure relating thereto as may
be preecribed by the Board, the holder may,
in addition to the service herelngbove ex-
pressly prescribed, regularly cerve o polnt
named hereln, other than & polnt required
to be served through an alrport nomed
hereln, through any alrport convenient
thereto.

(3) On each trip operated by the holder
over all or part of ont of the four numbered
route segments in this certificate, the holder
shall stop at each polnt named between the
point of origin and point of termination of
such trip on such segment, except a point
or points with respect to which (a) the
Board, pursuant to such procedure as the
Board may from time to time prescribe, may

*

“by order relfcve the holder from tlie require-

ments of such condition, (b) the holder is
authorized by the Board to suspend cervice,
or (c) the holdet 15 unable to render corvics
on such trip because of adverce weather
conditions or other conditlons which the
holder could not reasonably have been ex-
pected to foresee or control.

(4) Nore of the following palrs of points
shall be served on the same flight: Abllene
and Midland-Odessa, Tex., Abllene and
Lamesa, Tex, on segment 13 Austin and
Dallas, Tex.,, San Angelo and Fort Worth,
Tex., San Angelo and Dallas, Tex.

(5) The holder shall render nonstop corve
ice between Houston and Austin, Tex., only
on flights elther originating or terminating
at points west of Austin or north of Houston.

(6) Notwithstanding the provisions of
Paragraph *“(3)" the holder may omit corv-
ice to Mineral Wells and Breckenrldge, Tex.,
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on all flights between Abilene and Fort
Worth, Tex.,, fn excess of two dally round
trips between such polnts.

(7) The aguthorlzation to cerve Plain-
viow, Lamesa, 2Mineral Wells, Breckenridgze,
Sweetwater, and Snyder, Texas, and ILas
Vegas, New Mexico, shall continue In effect
up to and including o __.___.

The execrcice of the privileges granted by
this certificate shall be subject to such other
reaconable terms, conditions, and limita-
tlons required by the public interest.as may
from time to time be prescribed by the
Board.

The corvices authorized by this certifi-
cate were originally established pursuant to
a determination of policy by the Civil Aero-
nautics Board that in the discharge of its
obligation to encourage and develop afr
transportation under the Civil Aeronautics
Act, o3 amended, it i3 in the public interest
to ecstablish certain air carriers who will be
primarily engaged in short-haul air trans-
portation as distinguished from the service
rendered by trunkline air carrfers. In ac-
cepting this certificate the holder acknowl-
edges and agrees that the primary purpose
of this certificate is to asuthorize and re-
quire it to offer gshort-haul, local or feeder,
alr transportationr cervice of the character
dezeribed ahove.

Thls certificate shall be effective on
eveamm—~-es 10552 Provided, however, That
prior to the date on which the certificate
would otherwise become effective the Board,
elther on its own initiative or upon the
timely filing of a petition or petitions seek-
ing recondideration of the Board’s order of
meveeewes 1055, (Order E—..__._) insofar as
such order authorlzes the fssuance of this
certificate may by order or orders extend
such effective date from time to time.

In witnecs whereof, the Civil Aeronautics
Board has cauced this certificate to be exe-
cuted by its Chairman, and the seal of the
Board to be affixed hereto, attested by the
Secretary of the Board, on the —___ day of
wmcee—eey 1055,

{seaL) Ross RizLeY,

Chairman.
Attest: -

Secreta;-y.
ArrENDIx B

PROPOSED DIAPT OF ORDER EXTENDING EFFECTIVE
PERIOD OF TEPORARY SERVICE AUTHORIZATIONS

‘The Board has by Order E—____.__, dated
eeacancan--—way 1855, granted a certificate of
publlc convenlence and necessity of un-
limited duration to Continental Air Lines,
Inc. (Continental), authorizing Continental
to engage In alr transportation of persons,
property and malil over route No. 64. In the
past, Continental or it3 predeceszsor in inter-
est, Ploneer Afr Lines, Inc. (Ploneer), has
been authorized to conduct operations differ-
ing in certain particulars from the authority
stated in its temporary certificate of public
convenienca and necessity for route No. 64.

The term of effectivenecs of some of these
suthorlzations is unlimited, while athers
would expire sixty days after final determi-
nation by the Board in any preoceeding in-
volving renewal of route No. 64 or at the end
of a stated peried. The reasons for issuance
of thece temporary authorizations appear to
ba still applicable fo Continental in its
operation under the certificate of unlimited
duration concurrently issued herewith. I,
therefore, appears to the Board that it is in
the public interest and consistent with the
Act to continue theze outstanding tem-
porary authorizations in effect for an addi-
tional perfed of tlme, In extending these
autherizations, 1t oppears desirable fo In-
clude all currently effective authorizations
s7hich are not included in or disposed of In
the new certificate in ons order which wiil
becomo effective at the same time the new
cortificate of unlimited duration becomes
effective.
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Accordingly, the Board, acting pursuant to -
sections 205 (a) and 416 (b) of the Civil
Aeronautics Act of 1938, as amended, and to
Parts 202.4 and 205 of its Economic Regula-
tions, finds:

1, That the enforcement of the provisions’
of section 401 (a)-.0of the Act and of Conti-
nental's certificate, insofar as it would other-

"wise prevent the operations hereinafter
authorized, would be an undue burden upon.
Continental by reason ‘of the limited extent
of, or» unusual circumstances affecting its
operations and is not in the public interest;

2, That the enforcement of the condition
in Continental’s certificate which requires
it on each flight over all or part of the sev-
eral numbered route segments:on route No.
64 to stop at each point named between the
point of origin and the point of termination
of such flight unless otherwise -authorized
by the Board, to the extent that it would
prevent the service pattern hereinafter au-
thorized, would prevent a service pattern
which is in 'the public interest and which
is consistent with. Continental’s performance
of a local or feeder air transportation serv-
ice and is not required by nor is it in the
public interest;

3. That the temporary suspensions of
service authorized hereinafter do not sub-
stantially change the character of the serv-
ice for which the certificate of public con-
venience and necessity of unlimited dura-
tion is being granted to Continental and are
otherwise in the public interest;

4. Pioneer, Continental’s predecessor In
interest, was authorized by Order E-2938,
June 17, 1949, to omit service at Mineral
Wells, Texas, on flights in excess of two
round trips dalily.
is contained in the certificate being issued
to Continental concurrently with the -issu-
ance of this order, the authority previously
granted “by Order E-2938 should be termi-
nated on the date of effectiveness of Con-
tinental’s new certificate. The authority-
granted by Order E-8177, March 23, 1954, to
omit service at Mineral Wells and Brecken-
ridge on flights In excess of one round trip
daily at each of those points should, how-
ever, be extended; -~

5. Pioneer, Continental’s predecessor In
Interest, was authorized to suspend service
at Las Vegas, N. Mex., because of ‘inadequate
alrport facilities by Order E-5825, October
31, 1961, and to suspend service at Tucum-
carl, N. Mex., for economic reasons by Order
E-7946, December 4, 1953. By Order E-6277,
April 7, 1952, Pioneer was authorized to omit
service at Las Vegas dnd Tucumcarl on all
flights in excess of one round trip datily.
‘The point Tucumcari is not included in the
certificate being issued to Continental con-
currently with this ‘order. The point Las
Vegas Is included in_Continental’s new cer-
tificate for route No. 64 but thé suspension
of service because of Inadequate airport fa-
cilities should and will be continued. ‘The
authority granted by Order E-6277 is now
moot and will be terminated;

6. The authority granted. by Order No.
E-818, September 24, 1947, authorizing Pio-
neer to suspend service at Lamesa, ‘Texas,
because of inadequate afrport facilities,
should and will be continued;

7. The effectiveness of Order E-292, Feb-
ruary 13, 1947, which authorized suspension
of service at the point Ranger-Eastland-
Cisco because of inadequate airport facili-
tles should be terminated because the point
Ranger-Eastland-Cisco ‘is not included in
the certificate being issued to Continental
concurrently with this order;

8. The authority granted by Order E-7686,
September 4, 1963, to suspend service -at
Temple and College Station-Bryan,_ Texas,
on segment 1 will be terminated because
those points are not included on segment 1
of the certificate being issued to Continental
concurrently with this order;

-
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9. The authority granted by Order E-9420,
July 22; 1955, permitting Continental to op-
érate- between "‘Austin and Houston, Texas,
without restriction is effective for .one year
from the date.of that order and should be
continued for that -period,

Accordingly, -it 1s ordered that: 1, Conti-
nental be and hereby 1is temporarily ex-
empted from the provisions of section 401
(a) of the Act and the limitations of its
certificate insofar as they would prevent
Continental from operating between Austin
-and Houston, Texas, without restriction for
a period of one year from July 22, 1955 (pre-
viously authorized by Order E-9420, July 22,
1955);

2. Continental be and hereby is author-
ized to omit service at Big Spring, Snyder and
.Sweetwater, Texas on =all flights operated
between Midland-Odessa and Abilene, Texas,
over segment 3 of route No. 64 in excess
of two round trip flights dally; Provided,
That any flight operated between Midland-
QOdessa and Fort Worth or Dallas, Texas,
pursuant to the authority granted -herein
shall serve two other points as intermedi-
ate points (Previously authorized by Orders
E-8376, E-8615 and E-9143);

3. Continental be and hereby is aufhor-
ized to omit service at-Mineral. Wells and
Breckenridge, Texas, on flights in excess
of one round trip daily at each of the afore-
said. points (Previously authorized by Order
E-8177);

4. Continental be and hereby is author-
ized to suspend service temporarily at
Lamesa, Texas, and Las Vegas, New Mexlico,
on route No. 64 until such time as airport
facilities adequate and suitable for safe air

D

Since similar authority .. operations with the type of alrcraft em-

ployed by Continental are avallable (Previ-
ously authorized by Orders E-818 and
E-5825)

§. Continental be and hereby is author-
ized to render flag-stop service on its route
No. 64, by omitting the physical landing
of its ailrcraft at any intermediate point
scheduled to be'served on a particular flight:
Provided, That there are no persons, property
or mail on the aircraft destined for such
point and no such traffic available at such
point for the flight at the scheduled time
of departure: Provided, further ‘That the
Board in its discretion may at any time
disapprove the use of such. authority with
respect to service to any point on any flight
or flights (Previously authorized by Orders
E-4629 and E-6139);

6. The authority previously granted to
Continental or Pioneer by Orders E-202,
E-818, E-2938, E-4629 and E-6139 insofar as
they wpertain to Continental or Pioneer,
E-5825, E-6277, E-7686, E-7946, E-8177,
E-8376, E-8615, B-9143 and E-9420, shall be
terminated on the date this’order and the
certificate of public convenience and neces-
sity of unlimited duration for route No. 64

being issued to Continental concurrently-

with the issuance of this order become
effective.

7. The change in service pattern, tempo-
rary suspension and temporary exemption
authorizations granted herein shall become
-effective concur-
rently with the effective date of the cer-
tificate issued to Continental in Docket No.
7197;

8. This Order or any part thereof may be
amended or revoked at any time in the dis-
cretion of the Board without notice and
without hearing.

By the Civil Aeronautics Board:

[sEavn] M, C. MULLIGAN,
Secretary.
[F. R. Doc. 55-6813; Filed, Aug. 22, 1956;

8:48 8. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11163; FCO 56M-T33]
Virrace BroapcasTinG Co, (WOPA)
ORDER CONTINUING HEARING

In re application of Richard Goodman,
Mason Loundy and Egmont Sonderling,
a partnership d/b as Village Broadcast-
ing Company (WOPA) Oak Park, 1ili-
nois, Docket No. 11163, File No, BP-
9271, for.construction permit. ®

The Hearing Examiner having under
consideration a Petition to Accept Late
Filing of Appearance filed August 9,
1955, on behalf of Village Broadcasting
Company (WOPA), requesting that the
Commission receive its “Notice of Ap-
pearance” in this proceeding which was
not timely filed, and the “Notice of Ap-

“pearance” of the applicant and its

counsel submitted with the petition; and
other matfers shown by the Docket file
as hereinafter noted; and

It appearing that the statements of
appearance by and for the applicant and
its counsel as required by Rules 1.387 (&)
and 1.716 were not timely filed because
of oversight, and that no objections to
the petition have been filed, and that 1t
will conduce to the proper dispatoh of
the Commission’s business and to the
ends of justice to permit the applicant
and its counsel to participate fully in tlie
hearing; and

It further appearing from the Docket
file therein that this matter is designated
for hearing on September 16, 1955, but
that the applicant has filed on August
11, 1955, a Petition for Reconsideration
and Grant Without Hearing which 1s
addressed to the Commission, and that
the scheduled hearing should be poste
poned to await action by the Commisgsion
on this pleading; now therefore

It 1s ordered, This 16th day of August
1955, that the Petition t6 Accept Lato
Filing of Appearance be and it is hereby
granted; And it is further ordered, That
the hearing now scheduled to be com-
menced on Friday, September 16, 1955,
be and it is hereby continued to o dato
to be fixed by subsequent order.

FEDERAL COMMUNICATIONS

COMMISSION,
[seaL] WM. P MASSING,
Acting Secretary.
[F. R. Doc. 55-6818; Filed, Aug, 22, 1055;
8:49 a, m.}

[Docket: No. 11461; FCC 66M~735]

VALR, Inc.
ORDER CONTINUING HEARING

In the matter of VALR, Incorporated,
licensee of Station KSDA, Redding,
California, Docket No. 11461, order to
show cause why the license for standard
broadecast station KSDA should not bo
revoked.

The Hearing Examiner having under
consideration a petition filed on August
15, 1955 by VALR, Incorporated (KSDA),
for continuance of the hearing from
September 6, 1956 to October 5, 1955;
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It appearing that counsel for the
Chief, Broadcast Bureau has no objec-
tion to the request for continuance;

It 1s ordered, This 16th day of August,
1955, that the petition 1s granted and the
hearing 1s continued from September 6,
1955 to Wednesday, October 5, 1955, at
10:00 a. m., ;n the offices of the Com-
mission, Washungton, D. C.

FEDERAL COLIMUNICATIONS

COMMISSION,
[sEaLl "Wit. P MaSSING,
Acting Secretary.
[F. R. Doc. 55-6819; Filed, Aug. 22, 1955;
8:49 a. m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-17233, etc.]
“W. E. ELLIOTT ET AL,

NOTICE OF APPLICATION AND DATE OF HEAR-
” ING FOR CERTIFICATES OF PUBLIC CON-

VENIENCE AND NECESSITY

Avucusrt 16, 1955.

In the matfers of W. E. Elliott, Docket
No. G-7233; Equitable Gas Company,
Docket No. G-7260; Philadelpma Oil
Company, Docket No. G-7261; Philadel-
phia Oil Company, Docket No. G-7262;
A. H. Stump Gas Co. No. 1, Docket No.
G-7279; Malissa Wilmoth Lease, Docket
No. G-7282; XKatie Garretson Lease,
Docket No. G-7283; S. A. Corbin Well
No. 1, Docket No. G-7284; Burks Gas
Company, Docket No. G-7321, Joe
Rubin & Sons, Docket No. G-7322; Clay
Gas Company, Docket No. G-7323; Hall
Gas Company, Docket No. G-7326; Evans
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0il & Gas Co., Inc. and Oliver Jenkins,
Docket No. G-7361, C. L. Sample, Docket
No. G-7364; Lambert Gas Company,
Docket No. G-17705; Caldwell Gas Com-
pany, Docket No. G-7743; Freeman Gas
Company, Docket No. G-7744; Prldemore
and Adkins, Docket No. G=7745; Pigeon
Creek Gas Company, Docket No. G-7765;
Federal Gas Corporation, Docket No. G-
7'766; Harman Gas Company, Docket No.
G-7767; Black Gas Company, Docket No.
G-T7'186; Sanging Branch Gas Company,
Docket No. G-7787; Pate Gas Company,
Docket No. G-7788; Xenna Gas Com-
pany, Docket No. G-7789; Hullman Gas
Company, Docket No. G-1790; Leet Gas
Company, Docket No. G-7791, Hamlin
Natural Gas Company, Docket No. G-
7792:; Magnolin Gas Company, Docket
No. G-7793; Randolph Gas Company,
Docket No. G-7795; Dotson Branch Gas
Company, Docket No. G-17796; J. S.
Pridemore & R. H. Adkins, Docket No.
G-17917.

Take notice that the above-designated
parties referred to herein singly and col-
lectively as Applicant filed applications
for certificates of public convenience and
necessity pursuant to Section 7 of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
scribed, subject to the jurisdiction of the
Commission, all as more fully represent-
ed in the applications which are on file
with the Commission, and open for pub-
lic inspection.

The name of the Applicant, date of
filing, name of purchaser and source of
production are listed in tabular form as
follows:

DN°°k°‘9t Applicant Date of filing Purchaser Fleld location
G-7233 } W, E. Elliott Dec. 1,195 | United Fuel Gas Co. Isl:md Crxk, Pike County,
G-7260 | Equitable Gas Co. do. Hope Natural Gas Co.....} 8. C\V . D‘l'ftr!ct Doddridza
ounty,
G-7261 | Philadelphia Oil Co. do. Equitabls G5 COrmanerenn 'I‘my lsl'd:k Gilmer County,
G-7252 do. do. do mmh Dlsm:t, Braxten County
Va,
Q-7279 | A. H Stump Gas Co. No. do. QGodfrey L. Cabot, Inc..... Cmtterlstd:t, QGilmzr County,
7o,
Q-7282 Mahm Wilmoth Lease do. do. Sherman  Distriet, Calhsun
Caounty, W. Va.
G-7283 | Katie Garretson Lease do. do, Do.
G-7284 | S. A, Corbin Well No. 1 do. Carnegle Natural Gas Co. Uxé!on . 1‘)'.ls!rlct. titehla
ounty, Va,
G-7321' | Burks Gas Co. do. United Fuel Gas Co.aenee Har tr&li' istrlet, Lincoln
oun
G-7322 | Joe Rubin & Sons do. do, Elk msxxyd::, Fanawha County,
G-7323 | Clay Gas Co. do. do. Henrv DLxdct, Clay County,
G-7326 | Hall Gas Co do. Godfrey L. Cabot, Ine.... Lee DXstrlf:t, Calboun County,
G-7351 | Evans Qil & Gas Co., Inc., do Kentucky-“'mt Virglnla 'rom's ka. .\Iuddillmnch,
and Oliver Jenkins, Johnson County,
G-7364 | C. L. Sample do. \‘&w Y é:rL State Notural Beé!ewte, Drl!lwo:d Elk,
am
G-7i05 | Lambert Gas CO-vecaeac-- Dec. 2,1954 | United Fuel Gas Co......| Lincoln Cotnty, W, Va.
G-7743 | Caldwell Gas Co. do. Sogth Penn Natural Gas | Putnam County, W, Vo,
0.
G-7744 | Freeman Gas Co. do United Fuel Gas Co...... 9.
G-7745 | Pridemore and Adkins. ... do. So(x:xth Penn Natural Gas Llnoe!n County, Y. YVa.
G-7765 | Pigeon Creek Gas Co. do. Umted Fuel Gos Co.a.... Do.
G-7766 | Federal Gas Corp, do Do.
G-7767 | Harmon Gas Co. do. Sogoth Penn Natural Gas Do.
G-7786 | Black Gas Co. do. United Fuel Gas Co Cabell County, W. Va.
G-7787 | Sanging Branch Gas Co. do. So(tzxm Penn Natural Gas | Lineoln County, W. Va.
X 0,
G-7788 | Pate Gas Co do. TUnited Fucl Gas Co...... Putnam County, W. Va,
G-7789 | Xenna Gas Co do. So(l:xth Penn Natural Gos | Cabell County, \7, Va,
0.
G-7790 | Huffman Gas Co do. do Lincoln County, V. Va,
G-7791 | Leet Gas Co. do. United Fuel Gas Co...... Do.
G-7792 | Hamlin Natural Gas Co do. So&nh Pepn Natural Gas Do.
0,
G-7793 | Magnolia Gas Co ~do. United Fue 1Qas Co...... Da.
G=7795 | Randolph Gas Co. do Sogth Penn Natural Gas | Putnam County, V. Va,
0.
G-7796 | Dotson Branch Gas Co. do United Fuel Gas Co...... Lineoln County, W, Va.
G-7797 | J. ia:gligemore and R. H, do. So(l}xth Penn Natural Gas Do,
0.
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These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli~
mtc)lle rules and rezulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held on Septem-
ber 30, 1955, at 9:30 a. m.,e.s. t.,in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerninz the matters
involved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the prowisions of
section 1.30 (¢) (1) or (2) of the Com-
énlslon's Rules of Practice and Prace-

ure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before September 10, 1955. Failure of
any party to appear at and participate
in the hearinz shall be construed as
waliver of and concurrence in omussion
herein of the intermediate decision pro-
fsedurg in cases where a request therefor

made.

[searl J. H. GoTRIDE,

Acting Secretary.

[P. R. Doc. §56-6805; Piled, Aug. 22, 1955;
8:46 a. m.]

[Docket No. G-1568]

TEESSEE GAs TraNsyMIsstoN Co.

1OTICE OF ORDER MODIFYING ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND

NECESSITY
Avucusr 17, 1955.

Notice is hereby given that on July 28,
1955, the Federal Power Commission 1s-
sued its order adopted July 27, 1955, in
the above-entitled matter, modifying
order of August 6, 1953 (18 F. R. 4396)
issuing a certificate of public convem-
ence and necessity, authorizins Ten-
nessee Gas Transmission Company, as
successor in interest to Northeastern Gas
Transmisslon Company, to construct
and operate facllities for the purpose of
establishing a connection with the facili-
ties of Allied New Hampshire Gas Com-~
pany and to sell and deliver to Allied up
to a2 maximum of 2,040 Mcf (1473
P. §. 1. a.) per day* Provided, however
‘That no such sale and delivery to Allied
shall be made unless and until Haverhill
Gas Light Company files an applicafion
for and is granted permission and ap-
proval to abandon the service now
rendered by Haverhill o Allied pursuant
to the certificate granted by the order
issued May 13, 1953, at Docket No.
G-1833.

[seaLl J. H. GUIRIDE,

Acting Secretary.

{F. B. Doc. 55-0826; Filed, Aug. 22, 1935;
8:50 a. m.]
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[Docket No. E-6351]
CALIFORNIA ELECTRIC POWER Co..

NOTICE OF APPLICATION TO EXPORT
ELECTRIC ENERGY
AvcUsT. 16, 1955..

Take notice that on July 18, 1955, a
supplemental application was filed by

NOTICES

the. Califormia- Electric Power Company
(Applicant), for authorization to export
from’ the United States to Mexico to its-
wholly owned subsidiary, Industrial Elec~
trica Mexicana, S. A. de C. V., the
amounts of -electric energy at the respec-
giﬁh transmission rates herenafter set
orth:

Year Calexico, Calif. Andrade, Calif, Gadsden, Ariz.
"M kw.-hr, Kw. M kw.-hr, Kw. M kw.-hr. Kw.
1054 91,398 21,100 6,266 2,160 9,370 2,520
1955, 115, 000 .. 27,000 10,000 4,000 13,000 4,000
1956 130,000 30,000 30,000 10,000 13,000 4,000

According to the application, Applicant
is a corporation orgamzed and existing
under the laws of the State of Delaware,
and qualified to do busmness as a foreign
corporation in the States of California,
Nevada and Arizona, with its principal
place of business 1n Riverside, California.

The application requests that the
authorization heretofore granted to the

Applicant by the Commission’s order
issued April 8, 1954, in the above en-
titled matter, be entirely superseded by
the authorization presenfly sought.
By that order the applicant was author-
1zed to export the amounts of electric
energy at the respective rates hereinafter
set forth:

Year Calexico, Calif. Andrade, Calif. Qadsden, Ariz.
M kw.-hrs K. M kw.-hr Kuw. M kwohr. | Kuw.
1954 82.000 19,200 8,400 2,850 9. 000 3, 000
1055 92, 500 21,700 11.300 4,000 9,600 | 3,200
1956 103, 680 24,100 13, 000 5,150 10, 200 3,400
1957, 113. 500 26, 500 14, 500 5,750 10, 600 3,500
1958 122,000 | 28, 600 14,700 5, 860 10, 900 3, 600
ya

Any person desiring to be heard or to
make any protest with reference to the
aforesaid supplemental application,
should on or before the 30th day of
August 1955, file with the Federal Power
Commission, Washington 25, D. C., a pe-
tition or protest in accordance with the
Commussion’s General Rules and Regu-~
lations. The application is on file with
the Commussion for public inspection,

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[¥. R. Doc. 55-6825; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket No. G-6211]
CONTINENTAL Oi11 CoO.
NOTICE OF CONTINUANCE OF HEARING
ATUGUST 16, 1955.
Upon consideration of the motion of
Continental Oil Company, filed August
15, 1955, for continuance of the hearing
in the above-designated matter now
scheduled for September 6, 1955;
The hearing now scheduled for Sep-
tember 6, 1955 1s postponed to a date to
be hereafter fixed by further notice.

[sEAL] J. H. GUIRIDE,
Acting Secretary.

[F. R. Doc. 55-6827; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket Nos. G-8682, etc.]
BrLANCHE N. WHITE ET AL.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

Avcust 17, 1955.
In the matters of Blanche N. White,
Docket No. G-8682; Howard Cameron,

Docket No. G-8784; Paul J. Fly, et al,
Docket No. G-8844, Blalack & Walter,
Docket No. G-=8979.

Notice 1s hereby given that on July 29,
1955, the FPederal Power Commussion
issued its findings and order adopted
July 27, 1955, 1ssuing certificates of public
convenience and necessity i the above-
entitled matters.

[sEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-6828; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket No. G-8882]
WasHINGTON Gas LicHT Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

Avucust 17, 1955.
Notice 1s hereby given that on July 28,
1955, the Federal Power Commission
issued its findings and order adopted
July 27, 1955, 1ssuing a certificate of
public convenience and necessity in the
above-entitled matter.
[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6829; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket No. G-8922]
Un1tED FUEL Gas Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

AvucusT 17, 1955.
Notice 1s hereby given that on July 29,

1955, the Federal Power Commission

issued its findings and order adopted

July 27, 1955, issuing a certificate of
public convenience and necessity and
permitting and approving abandonment
of facilities in the above-entitled matter,

[seaL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6830; Filed, Aug. 22, 1945;
8:50 a. m.]

[Projects Nos, 1071, 2133, 2133]
Inaro POWER CO,

NOTICE OF OPINION NO. 283 AND ONDER
ISSUING LICENSE (MAJOR)

Aveusr 147, 1955,

Notice is hereby given that on August
4, 1955, the Federal Power Commission
1issued its opinion and order adopted
July 27, 1955, issuing license (Major) in
the above-entitled matters.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6831; Filed, Aug,.22, 1055;
8:51 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

THoMAS EbWARD ROBERTSON

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

At a regular sesslon of the Securities
and Exchange Commission held gt its
office in the city of Washington, D. C,,
on the 17th day of August 1955.

In the matter of Thomas Edweard
Robertson, 1933 Main Street, Dallos,
Texas.

I. The Commission’s public ofeinl
files disclose that Thomas Edward Rob-
ertson, a sole proprietor, hereinafter
referred to as registrant, is registered as
a broker-dealer pursuant to Section 16
(b) of the Securities Exchange Act of
1934.

ITI. The Records Officer of the Com«
nmussion has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof,! stating
that registrant did not file with the Com«
mission reports of his financial condition
during the calendar year 1954, as re=

‘quired by section 17 (a) of the Securities

Exchange Act of 1934 and Rule X-17A-6
adopted thereunder.

TI. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-~17A-5 adopted
under said section.

IV The Commission, having consid«
ered the aforesald information, deems 1t
necessary and appropriate in the public
interest and for the protection of in.
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
{0 1 Paragraph II hereof is, true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X~17A-b
adopted under sald section;

1 Filed as part of the original document.
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{c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it-1s 1n the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V It s ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the 20th
day of September 1955 at the main office
of the Securities and Exchange Commis-
sion, located at 425 2d Street NW., Wash-
mgton 25, D. C., before a Hearmng
Examiner to be designated by the Com-
mission. On such date the Hearng
Room Clerkin Room 193, North Building,
will advise the parties and the Hearmg
Examner as to the room 1n which such
hearing will be held. The Commission
will consider any motion with respect to
a change of place of said hearing if said
motion 1s filed with the Secretary of the
Commussion on or before September 13,
1955. Upon completion of any such
hearing 1in this matter the Hearing Ex-
aminer shall prepare a recommended de-
cision pursuant to Rule IX of the Rules
of Practice unless such decisionis waived.

It s further ordered, That 1n the event
registrant does not appear personelly
or through a representative at the time
and place herein set or as otherwise or-
dered, the Hearing Room Clerk shall file
with the Records Officer of the Com-
muission a written statement to that effect
and thereupon the Commussion will take
the record under advisement for deci-
sion.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FepErRAL REGISTER not later than fifteen
(15) days prior to September 20, 1955,

In the absence of an appropriate
waiver, no officer or employee of the

FEDERAL REGISTER

Commission engaged In the performance
of 1nvestigative or prosecuting functions
mn this or any factually related proceed-
g will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
1ngs held pursuant to notice. Since this
proceeding is not “rule making"” within
the meaning of section 4 (¢) of the Ad-
mnstrative Procedure Act, it is not
deemed to be subject to the provisions of
the section delaying the effective date
of any final Commission action,

By the Commission,

[seAL] Orvar L. DuBo1s,
Secretary.
[F. R. Doc. 55-6806; Filed, Aug. 22, 1055;

8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEP

AvucusT 18, 1955,

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEpERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 30978: Blackstrap Molasses
from Western Louisiana. Filed by J. H.
Marque, Alternate Agent, for interested
rail carriers. Rates on blackstrap mo-
lasses, carloads from specified points in
Lowsiana west of the Mississippl River
to specified points in Illinols, Indiana,
Kentucky, Ohio and Tennessee.

Grounds for relief: Circuitous routes.

Tariff: Supplement 18 to Alternate
Agent Marque's I. C. C. 435.

FSA No. 30979: Dried Beans, Peas and
Lentils from West to Southern Terri-
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tory. Filed by W. J. Prueter, Azent, for
Interested rail carriers. Rates on beans,
lentils, and peas, carloads from specified
points in Colorado, Idaho, Montana,
Nebraska, Nevada, New Mexico, South
Dakota, Otah, and Wyoming to specified
points in southern territory.

Grounds for relief: Circuitous routes.

Tariff: Supplement 33 to Agent Prue-~
ter’s L. C. C. A-3885.

FSA No. 30980; Passenger aufomo-
biles—Evansville, Ind., to Kansas. Filed
by H. R. Hinsch, Agent, for interested
rail carriers. Rates on passenger auto-
mobiles, carloads from Evansville, Ind.,
to specified points in Kansas.

Grounds for relfef: Short-line distance
formula and circuity.

Tariff: Supplement 125 to
Hinsch’s 1. C. C. 4238.

PSA No. 30981, Titanium dioxide—
Savannah and Port Wentworth, Ga., fo
Official Territory. Filed by R. E. Boyle,
Jr., Agent, for interested rail carmers.
Rates on titanium dioxide, carloads from
Savannah and Port Wentworth, Ga., to
Ohlio River Crossings and specified pomnts
in official (including Ilinois) territory.

Grounds for relief: Short-line distance
formula, market competition, and cir-
cuity.

Tariffs: Supplement 145 to Agent
Spaninger’s I. C. C. 1351; Supplemenf
135 to Agent Spaninger’s I. C. C. 1324.

FSA No. 30982: Cement—Alabama to
Gainesville, Ga. Filed by R. E. Boyle, Jr.,
Agent, for Interested rail carriers. Rates
on cement, carloads from Birminsham,
Boyles, Leeds, North Birmingham, and
Phoenixville, Ala., to Gainesville, Ga.

Grounds for relief: Circuitous routes.

Tarifl: Supplement 36 to Agent Span-
Inger's 1. C. C. 1447,

By the Commission.

Agent

[sear) HAROLD D. McCoy,
Secretary.
{P. R. Doc. 55-6807; Piled, Aug. 22, 1955;

8:45 a. m.]






